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Lietuvos AuksCiausiasis Teismas

Parties to the main proceedings

Appellants in cassation: Agnieska Anisimoviené and Others
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rights and obligations of AB bankas ‘FINASTA’

Questions referred

1. Is the Deposit Directive () to be interpreted as meaning that funds debited with the persons’ consent or transferred or
paid by those persons themselves into an account opened in the name of a credit institution held at another credit
institution may be regarded as a deposit under that directive?

2. Are Articles 7(1) and 8(3) of the Deposit Directive, taken together, to be understood as meaning that a deposit insurance
payment up to the amount specified in Article 7(1) must be made to every person whose claim can be established before
the date on which the determination or ruling referred to in Article 1(3)(i) and (i) of the Deposit Directive is adopted?

3. For the purposes of the Deposit Directive, is the definition of a ‘normal banking transaction’ relevant for the
interpretation of the concept of a deposit as a credit balance deriving from banking transactions? Is that definition also
to be taken into account when interpreting the concept of a deposit in national legal measures which have implemented
the Deposit Directive?

4. 1f the third question is answered in the affirmative, how is the concept of a normal banking transaction used in Article 1
(1) of the Deposit Directive to be understood and interpreted:

(a) what banking transactions should be regarded as normal or what criteria should be the basis for determining
whether a specific banking transaction is a normal one?

(b) is the concept of a normal banking transaction to be assessed having regard to the objective of the banking
transactions performed or to the parties between whom such banking transactions are carried out?

(c) is the concept, used in the Deposit Directive, of a deposit as a credit balance deriving from normal banking
transactions to be interpreted as covering only cases where all the transactions resulting in the creation of such a
balance are regarded as normal?

5. Where funds fall outside the definition of a deposit under the Deposit Directive but the Member State has chosen to
implement the Deposit Directive and the Investor Directive (?) in national law in such a way that funds to which the
depositor has claims arising from a credit institution’s obligation to provide investment services are also regarded as a
deposit, can the cover for deposits be applied only after it has been determined that in a specific case the credit
institution acted as an investment firm and funds were transferred to it to carry out investment business/activities, within
the meaning of the Investor Directive and MiFID? (°)
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