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(Acts adopted under the EC Treaty/Euratom Treaty whose publication is obligatory)

REGULATIONS

COUNCIL REGULATION (EC) No 538/2008
of 29 May 2008

amending Regulation (EC) No 1386/2007 laying down conservation and enforcement measures
applicable in the Regulatory Area of the Northwest Atlantic Fisheries Organisation

THE COUNCIL OF THE EUROPEAN UNION, (4)  Regulation (EC) No 1386/2007 should therefore be
amended accordingly,

Having regard to the Treaty establishing the European

Community,
HAS ADOPTED THIS REGULATION:

Having regard to Council Regulation (EC) No 1386/2007 of

22 October 2007 laying down conservation and enforcement Artide 1

measures applicable in the Regulatory Area of the Northwest ) )

Atlantic Fisheries Organisation (!), and in particular Article 70 Regulation (EC) No 1386/2007 is hereby amended as follows:
thereof,

) o 1. the following point shall be added to Article 3:
Having regard to the proposal from the Commission,

Whereas: 20. “Transhipment” means the transfer, over the side, of
any quantity of fisheries resources or products thereof
retained on board, from one fishing vessel to
another.;

(1) Regulation (EC) No 1386/2007 implements certain

conservation and enforcement measures adopted by the
Northwest Atlantic Fisheries Organisation (hereinafter

referred to as ‘the NAFO). 2. the following paragraph shall be added to Article 7:

(2 At its 29th annual meeting held in September 2007,

NAFO adopted a number of amendments to its conser- ‘4. Vessels fishing for redfish in Division 30 using
vation and enforcement measures. Those amendments midwater trawls shall use nets with a minimum mesh
relate to the provisions on mesh size, transhipments, size of 90 mm.;

closed areas to ensure coral protection, catch reports,
definition of serious infringement, product codes, the
port inspection format as well as technical requirements

for boarding ladders. 3. Article 12 shall be replaced by the following:

(3)  Furthermore, mistakes have been found in Regulation
(EC) No 1386/2007 that need to be corrected: there ‘Article 12
are a number of errors in cross references and certain

elements are missing in point 3 of Annex VIL Fisheries restricted areas

1. The conduct of fishing activities involving demersal
() OJ L 318, 5.12.2007, p. 1. fishing gears shall be prohibited in the following areas:
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Area Coordinate 1 Coordinate 2 Coordinate 3 Coordinate 4

Orphan Knoll 50.00.30 N 51.00.30 N 51.00.30 N 50.00.30 N

45.00.30 W 45.00.30 W 47.00.30 W 45.00.30 W

Corner Seamounts 35.00.00 N 36.00.00 N 36.00.00 N 35.00.00 N

48.00.00 W 48.00.00 W 52.00.00 W 52.00.00 W

Newfoundland Seamounts 43.29.00 N 44.00.00 N 44.00.00 N 43.29.00 N

43.20.00 W 43.20.00 W 46.40.00 W 46.40.00 W

New England Seamounts 35.00.00 N 39.00.00 N 39.00.00 N 35.00.00 N

57.00.00 W 57.00.00 W 64.00.00 W 64.00.00 W
2. The following area in Division 30 shall be closed to shrimp in Division 3L and shall be sent one hour
all fishing activity involving bottom contact gear. The prior to crossing the boundary of that Division. The
closed area is defined by connecting the following coor- report shall indicate the catches taken onboard since
dinates (in numerical order and back to coordinate 1): the previous catch report, by Division and species (3

alpha code) in kg, rounded to the nearest 100 kg.’;

Point No Latitude Longitude 6. in Article 30, paragraph 5 shall be replaced by the
1 42°53'00'N 51°00'00"W following:
2 42°52'04"N 51°31'44"W
3 43°24'13'N 51°58'12"W ‘5. The mastef of the.: vessel observed may, on his own

request, be provided with a copy of the observer’s report

4 43°24'20"N 51°58'18"W referred to in Article 28(1).;
5 43°39'38"N 52°13'10"W
6 43°40"59"N 52°27'52"W 7. in Article 32, paragraph 1 shall be replaced by the
7 43°56'19'N 52°39'48"W following:
8 44°04'53"N 52°58'12"W
N T N L e o gt of the Mente St
10 44°18'36"N 53°24'07"W Article 28 shall evaluate the contents and conclusions of
11 44°49'59'N 54°30'00"W that report.;
12 44°29'55"N 54°30'00"W
13 43°26'59'N 52755/ 59"W 8. Article 47 shall be amended as follows:
14 42°48'00"N 51°41'06"W
15 1233'02'N S1°00'00"W" (a) point (b) shall be replaced by the following:

‘(b) provide a boarding ladder constructed and used as
followine: described in the conservation and enforcement
ollowing: measures of NAFO;;

4. in Article 19, paragraph 5 shall be replaced by the

‘5. Member States shall every two years certify the (b) the following point shall be inserted:

correctness of the capacity plans for all vessels authorised

to fish pursuant to Article 14. The master shall ensure that

a copy of this certification remains onboard to be shown to ‘(b)a if a mechanical hoist is provided, ensure that its
an inspector upon request.; ancillary equipment is of a type approved by the
national administration. It shall be of such design
and construction as to ensure that the inspector
can embark and disembark in a safe manner
including a safe access from the hoist to the
deck and vice versa. A Dboarding ladder
complying with point (b) shall be kept on deck
‘(f) the catch prior to entry and exit from Division 3L. adjacent to the hoist and available for immediate

These reports shall be made by wvessels that fish use;’;

5. the following point shall be added to Article 21(2):
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9. Annex II shall be replaced by the text in Annex I to this 12. Annex XIII shall be deleted;
Regulation;

13. Annex XIV(b) shall be replaced by the text in Annex IV to

this Regulation.
10. Annex VII shall be amended in accordance with Annex II

to this Regulation;

Article 2
This Regulation shall enter into force on the seventh day
11. Annex XII shall be replaced by the text in Annex III to this following its publication in the Official Journal of the European
Regulation; Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 29 May 2008.

For the Council
The President
A. VIZJAK



L 157/4

Official Journal of the European Union

17.6.2008

ANNEX |

‘ANNEX 1T

The list that follows is a list of stocks that need to be reported in accordance with Article 22.

ANG/N3NO
CAA/N3LMN
CAP/N3LM
CAT/N3LMN
HAD/N3LNO
HAL/N23KL
HAL/N3M
HAL/N3NO
ER/N3L
HKR/N2J3KL
/

sy
Z

HKR/N3MNO
HKS/N3LMNO
RNG/N23
HKW/N2J3KL
POK/N30
PRA/N3M
RHG/N23
SKA/N2J3K
SKA/N3M
SQI/N56
VFF/N3LMN
WIT/N3M
YEL/N3M

Lophius americanus
Anarhichas lupus
Mallotus villosus
Anarhichas spp.
Melanogrammus aeglefinus
Hippoglossus hippoglossus
Hippoglossus hippoglossus
Hippoglossus hippoglossus
Clupea harengus
Urophycis chuss
Urophycis chuss
Merlucius bilinearis
Coryphaenoides rupestris
Urophycis tenuis
Pollachius virens
Pandalus borealis
Macrourus berglax

Raja spp.

Raja spp.

lex illecebrosus
Glyptocephalus cynoglossus

Limanda ferruginea

American angler
Atlantic wolffish
Capelin

Catfishes (Wollffishes) nei
Haddock

Atlantic halibut
Atlantic halibut
Atlantic halibut
Herring

Red hake

Red hake

Silver hake
Roundnose grenadier
White hake

Pollock (= Saithe)
Northern prawn
Roughhead grenadier
Skates

Skates

Short-fin squid
Fishes unsorted, unidentified
Witch flounder

Yellow-tail flounder’
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ANNEX II

Point 3 of Annex VII to Regulation (EC) No 1386/2007 shall be replaced by the following:

‘3. ‘Catch’ report

Data element Field code Mand'atory/ Remarks
optional

Start record SR M System detail; indicates start of record

Address AD Message detail; destination, XNW’ for NAFO

From FR M Name of transmitting party

Sequence number SQ M Message detail; message serial number in current year

Type of message ™ M Message detail; message type, ‘CAT as catch report

Radio call sign RC M Vessel registration detail; international radio call sign of the vessel

Trip number TN (o) Activity detail; fishing trip serial number in current year

Vessel name NA (0] Vessel registration detail; name of the vessel

Contracting Party IR (¢} Vessel registration detail; unique Contracting Party vessel number

Internal reference as ISO-3 flag state code followed by number

Number

External registration XR 0 Vessel registration detail; the side number of the vessel

number

Relevant area RA M NAFO Division into which the vessel has entered

Latitude LA M () Activity detail; position at time of transmission

Longitude LO M () Activity detail; position at time of transmission

Catches CA Activity detail; cumulative catch by species retained on board,
either since commencement of fishing in RA or last ‘Catch’
report, in pairs as needed.

Species M FAO species code

Live weight M Live weight in kilograms, rounded to the nearest 100 kilograms

Days fished DF Activity detail; number of fishing days in the NAFO Regulatory
area since commencement of fishing or last ‘Catch’ report

Date DA M Message detail; date of transmission

Time TI M Message detail; time of transmission

End of record ER M System detail; indicates end of the record

(!) Optional if a vessel is subject to satellite tracking.’
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Page No

INSPECTION REFERENCE
Inspection authority

Date of the report

Port of inspection

Vessel name

TRIP INFORMATION ()
Date trip started

Trip number (2)
Activity in the NAFO RA:

Date entry in the RA
Date exit from the RA
Other areas visited

Date trip ended

VESSEL IDENTIFICATION (%)
External identification
International radio call sign
Flag state

NAFO Contracting Party
Home port

Vessel owner

Vessel operator

Master hame

ANNEX I

‘ANNEX XII

Port inspection report

A. “PORT INSPECTION REPORT” FORM
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4. RESULT OF INSPECTION OF DISCHARGE (%)

4.1. General information

Starting of discharge: Date I:l Time |:|
Ending of discharge: Date |:| Time I:
YES I:I If YES, complete table 4.2
NO I:l If NO, complete table 4.3

Has vessel discharged all catches on board?

Comments

4.2. Quantity discharged

! ’ ) : Landing Equivalent live ’ "
Species ) Live weight Conversion B Diff. Diff.
(FAO code) Presentation (logbook, kg) factor processed Wit weight (kg) (%)
(kg) (kg)
Comments
4.3. Quantity staying on board the vessel
To be completed where part of the catches stay on board after completion of discharge
Species Presentation Conversion factor Process weight Equivalent live weight
(kg) (kg)
Comments

5. GEAR INSPECTION IN PORT (%)

5.1. General data

Number of gear inspected

Date gear inspection

Has the vessel been cited? I:l Yes
If yes, complete the full “verification of inspection in port” form

If no, complete the form with the exception of the NAFO seal details |:| No
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5.2. Otter trawl details
NAFO seal number
Is seal undamaged?
Gear type:
Attachments:
Grate bar spacing (mm)

Mesh type:

e ]

Average mesh sizes (mm)

Trawl part

Wings:

Body:

Lengthening piece:

Codend:

6. INFRINGEMENTS AND FOLLOW-UP

6.1. Sea inspection

Infringements resulting from inspections inside NAFO RA

Inspection party

Date of inspection

Division

NAFO CEM infringement legal
reference

6.2. Port inspection infringements results

(a) Confirmation of infringements found at sea inspection

NAFO CEM infringement legal reference

National infringement legal reference

(b) Infringements found at sea inspection and not possible to be confirmed during the port inspection

Comments:

(c) Additional infringements found during the port inspection

NAFO CEM infringement legal reference

National infringement legal reference

Follow-up comments:
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B. INFORMATION TO BE INSERTED IN THE REPORT

1.

INSPECTION REFERENCES

Data element M/0 Category; definition
Inspection authority M Inspection detail: Name of the inspection authority or of the alternate body
nominated by the authority
Date M Inspection detail: Date the report is compiled
Port of inspection M Vessel activity detail: Place where the vessel is inspected: port followed
by ISO-3 code of the country as “St Johns/CAN”
Vessel hame M | Vessel registration detail: name of the vessel
TRIP INFORMATION
Data element M/O Category; definition
Date trip started M Vessel activity details: date started the current fishing trip
Vessel trip humber O | Vessel activity details: Number of the fishing trip in current year
Date entry in the RA M Vessel activity details: Date the vessel entered the NRA for the current
fishing trip
Date exit from the RA M Vessel activity details: Date the vessel exited from the NRA for the current
fishing trip
Other areas visited o Vessel activity details: other area where vessel has been fishing during
the current trip
Date trip ended M | Vessel activity details: date ended the current fishing trip
VESSEL IDENTIFICATION
Data element M/O Category; definition
External identification number M Vessel registration details: Side number of the vessel
International radio call sign M Vessel registration details: International radio call sign of the vessel
Flag state M | Vessel registration details: State where the vessel is registered, ISO-3
country code
NAFO Contracting Party O (") | Vessel registration detail: NAFO Contracting Party of the vessel, as 1SO
code of the country, EUR for European Community, NCP for Non-
Contracting Party
Home port O | Vessel registration details: Port of registration of the vessel or homeport
Vessel owner M | Vessel registration details: Name and address of the vessel owner
Vessel operator M (3) | Vessel registration details: Responsible for using the vessel
Master name O | Vessel activity details: Name of the master

() If different from the flag state.

(3) If different from the flag state.lf different from the vessel owner.
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4. RESULT OF INSPECTION ON DISCHARGE

4.1. General information

Data element M/ Category; definition

Start date of discharge M Discharge detail: Date the vessel started discharge

End date of discharge Discharge detail: Date the vessel finished discharge

Has vessel landed all catches M Discharge detail: Has vessel landed all catches on board? “yes” or “no”

on board?

Comments O | Discharge detail: Comments as necessary
If discharge as not been completed, please give an estimation on catch
still on board

4.2. Quantity discharged
Data element M/O Category; definition

Species M Discharge detail: FAO 3-alpha code (part V, schedule Il, attachment II)

Presentation M Discharge detail: Product form

Live weight M Quantities determined from the logbook

Conversion factor (6] Product detail: Conversion factor as defined by the master for the corre-
sponding species, size and presentation, optional if already mentioned in
table B

Process weight M Discharge detail: Quantities landed by species and presentation, in
kilograms of product, rounded to the nearest 10 kg

Equivalent live weight M Discharge detail: Quantities landed in equivalent live weight, as “product
weight x conversion factor”, in kilograms, rounded to the nearest 10 kg

Comments (0] Discharge details: Free text area

4.3. Quantities staying on board the vessel

Data element M/ Category; definition

Species M | Discharge detail: FAO 3-alpha code (part V, schedule I, attachment II)

Presentation M Discharge detail: Product form

Conversion factor Product detail: Conversion factor as defined by the master for the corre-
sponding species, size and presentation, optional if already mentioned in
table B

Process weight M Discharge detail: Quantities landed by species and presentation, in
kilograms of product, rounded to the nearest 10 kg

Equivalent live weight M Discharge detail: Quantities landed in equivalent live weight, as “product
weight x conversion factor”, in kilograms, rounded to the nearest 10 kg

Comments (0] Discharge details: Free text area

5. RESULT OF GEAR INSPECTION (°)

5.1. General information

Data element

M/O

Category; definition

Date of inspection

Inspection detail: Date of current gear inspection

Inspected gear

Inspection detail: Number of gear checked during port inspection
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5.2. Otter trawl details

Data element M/O Category; definition

NAFO seal number M Inspection detail (if required): Number of the NAFO seal attached to the
gear after inspection at sea

Is seal undamaged? M Whether NAFO inspection seal is intact: — “yes” or "no”

Gear type M International Standard Statistical Classification of the Fishing Gear, OTB
for otter trawl

Attachments Otter trawl detail: attachment to footrope

Grade bar spacing M | Otter trawl detail: grade bar spacing in millimetres

Mesh type M Otter trawl detail: respectively mesh type: SQ for square mesh, DI for
diamond mesh

Mesh size average M Otter trawl detail: average mesh size in the trawl part, by pair

Trawl part M Trawl part measured

Mesh size M Mesh size in millimetres

6. INFRINGEMENTS AND FOLLOW-UP

6.1. Sea inspection

Data element M/0 Category; definition
Inspectors team M Contracting Party name; Fishery patrol vessel name
Date of inspection M
Legal reference M Mention of the NAFO CEM Chapter; Article(s) paragraph(s) for each
infringement

6.2. Port inspection infringements results

(a) Confirmation of infringements found at sea inspection

Data element M/O

Category; definition

Identification of the NAFO M
infringement

Mention of the NAFO CEM Chapter; Article(s) paragraph(s) for each
infringement

Identification of the national (6]
infringement

Mention of the national reg. title Chapter; Article(s) paragraph(s) for each
infringement

(b) Additional infringements found during the port inspection

Data element M/O

Category; definition

Identification of the NAFO M
infringement

Mention of the NAFO CEM Chapter; Article(s) paragraph(s) for each
infringement

Identification of the national o
infringement

Mention of the national reg. titte Chapter; Article(s) paragraph(s) for each
infringement

logbook records.
(3) Where applicable.

(®) To be completed based on the licence information.

(%) To be completed after completion of discharge.

(1) To be completed by the inspection authority or any altermnate body nominated by the authorities as soon as the vessel land to port, based on

(5) Verification shall be done when non-compliance has been cited/observed during inspection at sea. To be completed when port inspection
also concerns inspection of gears on board. A detail form shall be completed for every gear having been subject to port inspection.
(8) Verification shall be done when non-compliance has been cited/observed during inspection at sea. To be completed when port inspection
also concerns inspection of gear on board. A detail form shall be completed for every gear having been subject to port inspection.’
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ANNEX IV

‘ANNEX XIV(b)

Product form codes

Code Product form
A Round — Frozen

B Round — Frozen (cooked)

C Gutted head on — Frozen

D Gutted head off — Frozen

E Gutted head off — Trimmed — Frozen
F Skinless fillets — Bone in — Frozen

G Skinless fillets — Boneless — Frozen

H Skin on fillets — Bone in — Frozen

I Skin on fillets — Boneless — Frozen

] Salted fish

K Pickled fish

L Canned products

M Oil

N Meal produced from whole fish

0] Meal produced from offal

p Other (specify)’
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COMMISSION REGULATION (EC) No 539/2008
of 16 June 2008

establishing the standard import values for determining the entry price of certain fruit and
vegetables

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Commission Regulation (EC) No 1580/2007
of 21 December 2007 laying down implementing rules of
Council Regulations (EC) No 2200/96, (EC) No 2201/96 and
(EC) No 1182/2007 in the fruit and vegetable sector ('), and in
particular Article 138(1) thereof,

Whereas:

(1) Regulation (EC) No 1580/2007 lays down, pursuant to
the outcome of the Uruguay Round multilateral trade
negotiations, the criteria whereby the Commission fixes

the standard values for imports from third countries, in
respect of the products and periods stipulated in the
Annex thereto.

(20 In compliance with the above criteria, the standard
import values must be fixed at the levels set out in the
Annex to this Regulation,

HAS ADOPTED THIS REGULATION:

Article 1

The standard import values referred to in Article 138 of Regu-
lation (EC) No 1580/2007 shall be fixed as indicated in the
Annex hereto.

Article 2

This Regulation shall enter into force on 17 June 2008.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 June 2008.

() OJ L 350, 31.12.2007, p. 1.

For the Commission
Jean-Luc DEMARTY

Director-General for Agriculture and
Rural Development
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ANNEX

to Commission Regulation of 16 June 2008 establishing the standard import values for determining the entry
price of certain fruit and vegetables

(EUR/100 kg)

CN code Third country code (') Standard import value

0702 00 00 MA 44,6
MK 36,7

TR 59,3

77 46,9

0707 00 05 JO 151,2
TR 119,3

77 1353

070990 70 TR 103,9
77 103,9

0805 50 10 AR 123,7
EG 150,8

uUs 132,6

ZA 121,6

77 132,2

0808 10 80 AR 101,4
BR 84,3

CL 92,5

CN 92,5

MK 63,0

NZ 111,5

us 104,5

906 84,0

ZA 82,9

77 90,7

0809 10 00 IL 124,0
TR 230,0

77 177,0

0809 20 95 TR 401,5
us 429,2

Z7 4154

0809 30 10, 0809 30 90 EG 182,1
us 239,8

77 211,0

0809 40 05 IL 190,0
TR 2239

77 207,0

(") Country nomenclature as fixed by Commission Regulation (EC) No 1833/2006 (O] L 354, 14.12.2006, p. 19). Code ‘ZZ’ stands for ‘of
other origin’.
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COMMISSION REGULATION (EC) No 540/2008
of 16 June 2008

amending Annex II to Regulation (EC) No 336/2006 of the European Parliament and of the Council
on the implementation of the International Safety Management (ISM) Code within the Community,
as regards format of forms

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Regulation (EC) No 336/2006 of the European
Parliament and of the Council of 15 February 2006 on the
implementation of the International Safety Management Code
within the Community and repealing Council Regulation (EC)
No 3051/95 (1), and in particular Article 11(2) thereof,

Whereas:

(1)  The ISM Code was amended by the International
Maritime Organisation (IMO) by Resolution 179(79) of
the Maritime Safety ~Committee, adopted on
10 December 2004, which amended the format of the
document of compliance and safety management certifi-
cate with effect from 1 July 2006.

(2)  Article 2(1) of Regulation (EC) No 336/2006 defines the
ISM Code as that set out in Annex I to the said Regu-
lation, in its up-to-date version.

(3)  In the interests of clarity and legibility, the relevant forms
should also be updated in Annex II of Regulation (EC)
No 336/2006.

(4)  The measures provided for in this Regulation are in
accordance with the opinion of the Committee on Safe
Seas and Prevention of Pollution from Ships,

HAS ADOPTED THIS REGULATION:

Article 1

Section 5 in Part B of Annex II to Regulation (EC)
No 336/2006 is replaced by the Annex to this Regulation.

Article 2

This Regulation shall enter into force on the 20th day following
its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 June 2008.

() O L 64, 4.3.2006, p. 1.

For the Commission
Antonio TAJANI
Vice-President
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ANNEX

‘5. Form of Documents of Compliance and Safety Management Certificates

When ships operate only in a Member State, Member Sates shall either use the forms attached to the ISM Code or the
Document of Compliance, the Safety Management Certificate, the Interim Document of Compliance and the Interim
Safety Management Certificate drawn up in the form set out below.

In the event of a derogation under Article 7(1) and, if applicable, Article 7(2), the certificate issued shall be different from

the one referred to above and clearly indicate that a derogation in accordance with Article 7(1) and, if applicable,

Article 7(2) of this Regulation, has been granted and shall include the applicable operational limitations.
DOCUMENT OF COMPLIANCE

(Official seal)/(State)

Certificate No

Issued under the provisions of [the INTERNATIONAL CONVENTION FOR THE SAFETY OF LIFE AT SEA, 1974, as
amended and] (*) of Regulation (EC) No 336/2006 on the implementation of the ISM Code within the Community

Under the authority of the Government of

(Name of the State)

(person or organisation authorised)

Name and address of the Company

(see paragraph 1.1.2 of Part A of Annex I to Regulation (EC) No 336/2006)

THIS IS TO CERTIFY THAT the safety management system of the Company has been audited and that it complies with
the requirements of the International Management Code for the Safe Operation of Ships and for Pollution Prevention (ISM
Code) for the types of ships listed below (delete as appropriate):

Passenger ship

Passenger high-speed craft
Cargo high-speed craft

Bulk carrier

Oil tanker

Chemical tanker

Gas carrier

Mobile offshore drilling unit
Other cargo ship

Ro-ro passenger ship (ro-ro ferry)

(*) May be deleted for ships engaged only on voyages within one Member State.
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This Document of Compliance is valid until , subject to periodical verification.

Completion date of the verification on which this certificate is based

(dd/mm/yyyy)

Issued at

(place of issue of the document)

Date of issue

(Signature of the duly authorised official issuing the document)

(Seal or stamp of issuing authority, as appropriate)
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Certificate No

ENDORSEMENT FOR ANNUAL VERIFICATION

THIS IS TO CERTIFY THAT, at the periodical verification in accordance with [Regulation 1X/6.1 of the Convention and
paragraph 13.4 of the ISM Code and] (*) Article 6 of Regulation (EC) No 336/2006 on the implementation of the ISM
Code within the Community, the safety management system was found to comply with the requirements of the ISM
Code.

FIRST ANNUAL VERIFICATION Signed:

(Signature of authorised official)

Place:

Date:

SECOND ANNUAL VERIFICATION Signed:

(Signature of authorised official)

Place:

Date:

THIRD ANNUAL VERIFICATION Signed:
(Signature of authorised official)

Place:

Date:

FOURTH ANNUAL VERIFICATION Signed:

(Signature of authorised official)

Place:

Date:

(*) May be deleted for ships engaged only on voyages within one Member State.
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SAFETY MANAGEMENT CERTIFICATE
(Official seal)/(State)
Certificate No

Issued under the provisions of [the INTERNATIONAL CONVENTION FOR THE SAFETY OF LIFE AT SEA, 1974, as
amended] and (*) of Regulation (EC) No 336/2006 on the implementation of the ISM Code within the Community

Under the authority of the Government of
(name of the State)

by

(person or organisation authorised)

Name of ship:

Distinctive number or letters:

Port of registry:

Type of ship (**):

Gross tonnage:

IMO Number:

Name and address of company:

(see paragraph 1.1.2 of Part A of Annex I to Regulation (EC) No 336/2006)
THIS IS TO CERTIFY THAT the safety management system of the ship has been audited and that it complies with the
requirements of the International Management Code for the Safe Operation of Ships and for Pollution Prevention (ISM

Code), following verification that the Document of Compliance for the Company is applicable to this type of ship.

This Safety Management Certificate is valid until ... , subject to periodical verification and the Document of
Compliance remaining valid.

Completion date of the verification on which this certificate is based

(dd/mmyyyy)

Issued at

(place of issue of the document)

Date of issue

(Signature of the duly authorised official issuing the certificate)

(Seal or stamp of issuing authority, as appropriate)

(*) May be deleted for ships engaged only on voyages within one Member State.
(**) Insert the type of ship from among the following: passenger ship; passenger high-speed craft; cargo high-speed craft; bulk carrier; oil
tanker; chemical tanker; gas carrier; mobile offshore drilling unit; other cargo ship; ro-ro passenger ferry.
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Certificate No

ENDORSEMENT FOR INTERMEDIATE VERIFICATION AND ADDITIONAL VERIFICATION (IF REQUIRED)

THIS IS TO CERTIFY THAT, at the periodical verification in accordance with [Regulation 1X/6.1 of the Convention and
paragraph 13.8 of the ISM Code and] (*) Article 6 of Regulation (EC) No 336/2006 on the implementation of the ISM
Code within the Community, the safety management system was found to comply with the requirements of the ISM
Code.

INTERMEDIATE VERIFICATION (to be Signed:

completed between the second and

third anniversary date) (Signature of authorised official)
Place:
Date:

ADDITIONAL VERIFICATION (*¥) Signed:

(Signature of authorised official)

Place:

Date:

ADDITIONAL VERIFICATION (**) Signed:
(Signature of authorised official)

Place:

Date:

ADDITIONAL VERIFICATION (*¥) Signed:

(Signature of authorised official)

Place:

Date:

(*) May be deleted for ships engaged only on voyages within one Member State.
(**) If applicable. Reference is made to paragraph 13.8 of the ISM Code and paragraph 3.4.1 of the Guidelines on Implementation of the
International Safety Management (ISM) Code by Administrations (Resolution A.913(22)).
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(Official seal)/(State)

Certificate No

INTERIM DOCUMENT OF COMPLIANCE

Issued under the provisions of [the INTERNATIONAL CONVENTION FOR THE SAFETY OF LIFE AT SEA, 1974, as

amended and] (*) of Regulation (EC) No 336/2006 on the implementation of the ISM Code within the Community

Under the authority of the Government of

by

(name of the State)

Name and address of the Company

(person or organisation authorised)

(see paragraph 1.1.2 of Part A of Annex I to Regulation (EC) No 336/2006)

THIS IS TO CERTIFY THAT the safety management system of the Company has been recognised as meeting the
objectives of paragraph 1.2.3 of Part A of Annex I to Regulation (EC) No 336/2006 for the type(s) of ships listed

below (delete as appropriate):
Passenger ship

Passenger high-speed craft
Cargo high-speed craft

Bulk carrier

Oil tanker

Chemical tanker

Gas carrier

Mobile offshore drilling unit
Other cargo ship

Ro-ro passenger ship (ro-ro ferry)

This Interim Document of Compliance is valid until

Issued at:

Date of issue:

(place of issue of the document)

(Signature of the duly authorised official issuing the document)

(Seal or stamp of issuing authority, as appropriate)

(*) May be deleted for ships engaged only on voyages within one Member State.
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INTERIM SAFETY MANAGEMENT CERTIFICATE
(Official seal)/(State)

Certificate No

Issued under the provisions of [the INTERNATIONAL CONVENTION FOR THE SAFETY OF LIFE AT SEA, 1974, as
amended and] (*) of Regulation (EC) No 336/2006 on the implementation of the ISM Code within the Community

Under the authority of the Government of

(name of the State)

by

(person or organisation authorised)

Name of ship:

Distinctive number or letters:

Port of registry:

Type of ship (**):

Gross tonnage:

IMO Number:

Name and address of Company:

(see paragraph 1.1.2 of Part A of Annex I to Regulation (EC) No 336/2006)
THIS IS TO CERTIFY THAT the requirements of paragraph 14.4 of Part A of Annex I to Regulation (EC) No 336/2006
have been met and that the Document of Compliance/Interim Document of Compliance (***) of the Company is relevant

to this ship.

This Interim Safety Management Certificate is valid until ........... subject to the Document of Compliance/Interim
Document of Compliance (***) remaining valid.

Issued at:

(place of issue of the document)

Date of issue:

(Signature of the duly authorised official issuing the certificate)
(Seal or stamp of issuing authority, as appropriate)
Certificate No
The validity of this Interim Safety Management Certificate is extended to:

Date of extension:

(Signature of the duly authorised official extending the validity)

(Seal or stamp of issuing authority, as appropriate)

(*) May be deleted for ships engaged only on voyages within one Member State.
(**) Insert the type of ship from among the following: passenger ship; passenger high-speed craft; cargo high-speed craft; bulk carrier; oil
tanker; chemical tanker; gas carrier; mobile offshore drilling unit; other cargo ship; ro-ro passenger ferry.
(***) Delete as appropriate.’
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COMMISSION REGULATION (EC) No 541/2008

of 16 June 2008

adapting certain fish quotas for 2008 pursuant to Council Regulation (EC) No 847/96 introducing
additional conditions for year-to-year management of TACs and quotas

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 2371/2002 of
20 December 2002 on the conservation and sustainable exploi-
tation of fisheries resources under the Common Fisheries
Policy ('), and in particular Article 23(4) thereof,

Having regard to Council Regulation (EC) No 847/96 of 6 May
1996 introducing additional conditions for year-to-year
management of TACs and quotas (%), and in particular Articles
4(2), 5(1) and 5(2) thereof,

Whereas:

(1) Council Regulation (EC) No 2015/2006 of 19 December
2006 fixing for 2007 and 2008 the fishing opportunities
for deep-sea fish stocks (}), Council Regulation (EC) No
1941/2006 of 11 December 2006 fixing the fishing
opportunities and associated conditions for certain fish
stocks and groups of fish stocks applicable in the Baltic
Sea for 2007 () and Council Regulation (EC) No
41/2007 of 21 December 2006 fixing for 2007 the
fishing opportunities and associated conditions for
certain fish stocks and groups of fish stocks, applicable
in Community waters and, for Community vessels, in
waters where catch limitations are required (°), specify
which stocks may be subject to the measures foreseen
by Regulation (EC) No 847/96.

(2)  Council Regulation (EC) No 2015/2006, Council Regu-
lation (EC) No 1404/2007 of 26 November 2007 fixing
the fishing opportunities and associated conditions for
certain fish stocks and groups of fish stocks applicable

(") OJ L 358, 31.12.2002, p. 59. Regulation as amended by Regulation
(EC) No 865/2007 (OJ L 192, 24.7.2007, p. 1).

() OJ L 115, 9.5.1996, p. 3.

() OJ L 384, 29.12.2006, p. 28. Regulation as last amended by Regu-
lation (EC) No 1533/2007 (OJ L 337, 21.12.2007, p. 21).

() OJ L 367, 22.12.2006, p. 1. Regulation as last amended by Regu-
lation (EC) No 7542007 (OJ L 172, 30.6.2007, p. 26).

() OJ L 15, 20.1.2007, p. 1. Regulation as last amended by Regulation
(EC) No 1533/2007 (O] L 337, 21.12.2007, p. 21).

3)

(©)
()
)

©)
©)
(0)

J
]
J

in the Baltic Sea for 2008 (%), Council Regulation (EC) No
40/2008 of 16 January 2008 fixing for 2008 the fishing
opportunities and associated conditions for certain fish
stocks and groups of fish stocks, applicable in
Community waters and, for Community vessels, in
waters where catch limitations are required ('), fix
quotas for certain stocks for 2008.

Commission Regulation (EC) No 147/2007 of
15 February 2007 adapting certain fish quotas from
2007 to 2012 pursuant to Article 23(4) of Council
Regulation (EC) No 2371/2002 on the conservation
and sustainable exploitation of fisheries resources under
the Common Fisheries Policy (%) reduces certain fish
quotas for the United Kingdom and Ireland in the
years from 2007 to 2012.

Certain Member States have requested, pursuant to Regu-
lation (EC) No 847/96 that part of their quotas for 2007
be transferred to the following year. Within the limits
indicated in that Regulation, the quantities withheld
should be added to the quota for 2008.

On the basis of Article 5(1) of Regulation (EC) No
847/96, deductions from national quotas for 2008
should be made at a level equivalent to the quantity
fished in excess. On the basis of Article 5(2) of Regu-
lation (EC) No 847/96 weighted deductions from
national quotas for 2008 should be made in the case
of overfishing of permitted landings in 2007 for
certain  stocks identified in Regulation (EC) No
41/2007, Regulation (EC) No 2015/2006 and Regulation
1941/2006. Those deductions shall be applied taking
into account the specific provisions governing stocks
falling within the scope of Regional Fisheries Organi-
sations.

Certain Member States have requested, pursuant to Regu-
lation (EC) No 847/96, permission to land additional
quantities of fish of certain stocks in the year 2007.
Those exceeding permitted landings should however be
deducted from their quotas for 2008.

The measures provided for in this Regulation are in
accordance with the opinion of the Committee for
Fisheries and Aquaculture,

L 312, 30.11.2007, p. 1.
L 19, 23.1.2008, p. 1.
L 46, 16.2.2007, p. 10.
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HAS ADOPTED THIS REGULATION:

Article 1

Without prejudice to Regulation (EC) No 147/2007, the quotas
fixed in Regulation (EC) No 40/2008, Regulation (EC) No
1404/2007 and Regulation (EC) 2015/2006 are increased as

shown in Annex I or reduced as shown in Annex II to this
Regulation.

Article 2

This Regulation shall enter into force on the seventh day
following its publication in the Official Journal of the European
Union

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 June 2008.

For the Commission
Joe BORG
Member of the Commission
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COMMISSION REGULATION (EC) No 542/2008
of 16 June 2008

amending Annexes I and II to Council Regulation (EEC) No 2377/90 laying down a Community

procedure for the establishment of maximum residue limits of veterinary medicinal products in

foodstuffs of animal origin, as regards cyfluthrin and lectin extracted from red kidney beans
(Phaseolus vulgaris)

(Text with EEA relevance)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 2377/90 of
26 June 1990 laying down a Community procedure for the
establishment of maximum residue limits of veterinary
medicinal products in foodstuffs of animal origin ('), and in
particular Articles 2 and 3 thereof,

Having regard to the opinion of the European Medicines
Agency formulated by the Committee for Medicinal Products
for Veterinary Use,

Whereas:

(1) All pharmacologically active substances used in the
Community in veterinary medicinal products intended
for food-producing animals should be evaluated in
accordance with Regulation (EEC) No 2377/90.

(2)  The substance cyfluthrin is currently included in Annex I
to Regulation (EEC) No 2377/90 for bovine species for
muscle, fat, liver and kidney and for bovine species for
milk provided that, for milk, the further provisions in
Council Directive 94/29/EC of 23 June 1994 amending
the Annexes to Directives 86/362/EEC and 86/363/EEC
on the fixing of maximum levels for pesticide residues in
and on cereals and foodstuffs of animal origin respect-
ively (3) are observed. Following a request to extend the
existing entry for cyfluthrin for bovine species in Annex I
to all ruminants, the Committee for Medicinal Products
for Veterinary Use (hereinafter CVMP), having reviewed
the maximum residue limits (hereinafter MRLs) already
established for the substance cyfluthrin, concluded that

() O] L 224, 18.8.1990, p. 1. Regulation as last amended by
Commission Regulation (EC) No 203/2008 (OJ L 60, 5.3.2008,
p. 18).

() OJ L 189, 23.7.1994, p. 67.

the existing MRLs for bovine species could not be extra-
polated to all ruminants, as residue data from ovine
species was not available. The CVMP concluded that
the extrapolation was possible for caprine species only.
As a consequence, it is considered appropriate to extend
the current entry in Annex I of Regulation (EEC) No
2377/90 for cyfluthrin to include caprine species, with
the same MRLs values as for bovine species, for muscle,
fat, liver, kidney and milk, provided that, for milk, the
further provisions in Directive 94/29/EC are observed.

(3)  Lectin extracted from red kidney beans (Phaseolus vulgaris)
is currently not included in the Annexes to Regulation
(EEC) No 2377/90. Following an examination of an
application for the establishment of MRLs for lectin
extracted from red kidney beans (Phaseolus vulgaris) in
porcine species, the CVMP concluded that there is no
need to establish MRLs for lectin extracted from red
kidney beans (Phaseolus vulgaris) and recommended the
inclusion of that substance in Annex II for porcine
species, for oral use only. As a consequence, it is
found appropriate to insert this substance in Annex II
to Regulation (EEC) No 2377/90 for porcine species, for
oral use only.

(4 Regulation (EEC) No 2377/90 should therefore be
amended accordingly.

(5)  An adequate period should be allowed before the appli-
cability of this Regulation in order to enable Member
States to make any adjustment which may be necessary
in the light of this Regulation to the authorisations to
place the veterinary medicinal products concerned on the
market which have been granted in accordance with
Directive 2001/82/EC of the European Parliament and
of the Council of 6 November 2001 on the
Community code relating to veterinary medicinal
products (°) to take account of the provisions of this
Regulation.

(6)  The measures provided for in this Regulation are in
accordance with the opinion of the Standing
Committee on Veterinary Medicinal Products,

() OJ L 311, 28.11.2001, p. 1. Directive as last amended by Directive

2004/28/EC (O] L 136, 30.4.2004, p. 58).
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HAS ADOPTED THIS REGULATION: Article 2
This Regulation shall enter into force on the third day following
Atticle 1 its publication in the Official Journal of the European Union.
Annexes I and II to Regulation (EEC) No 2377/90 are amended
in accordance with the Annex to this Regulation. It shall apply from 16 August 2008.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 June 2008.

For the Commission
Giinter VERHEUGEN
Vice-President
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COMMISSION REGULATION (EC) No 543/2008

of 16 June 2008

laying down detailed rules for the application of Council Regulation (EC) No 1234/2007 as regards
the marketing standards for poultrymeat

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 1234/2007 of
22 October 2007 establishing a common organisation of agri-
cultural markets and on specific provisions for certain agri-
cultural products (Single CMO Regulation) ('), and in particular
Article 121(e) in conjunction with Article 4 thereof,

Whereas:

1

As from 1 July 2008, Regulation (EEC) No 1906/90 of
26 June 1990 on certain marketing standards for
poultry (%) is repealed by Regulation (EC) No 1234/2007.

Some of the provisions and obligations in Regulation
(EEC) No 1906/90 were not taken over in Regulation
(EC) No 1234/2007.

As a result, certain provisions and obligations, as appro-
priate, must be adopted in a Regulation laying down
detailed rules for the application of Regulation (EC) No
1234/2007 to enable the common market organisation
and in particular the marketing standards to continue to
function properly.

Regulation (EC) No 1234/2007 lays down certain
marketing standards for poultrymeat, the application of
which requires the adoption of provisions concerning in
particular the list of those poultry carcases, parts thereof
and offal to which the said Regulation applies, classifi-
cation by conformation, appearance and weight, types of
presentation, the indication of the name under which the
products in question are to be sold, the optional use of
indications concerning chilling methods and the type of
farming, conditions for storage and transport of certain
types of poultrymeat and the supervision of these
provisions in order to ensure their uniform application
throughout the Community. Commission Regulation
(EEC) No 1538/91 (}), which lays down detailed rules
for the application of Regulation (EEC) No 1906/90,
should therefore be repealed and replaced by a new
Regulation.

(") O] L 299, 16.11.2007, p. 1. Regulation as last amended by Regu-

lation (EC) No 470/2008 (O] L 140, 30.5.2008, p. 1).

() OJ L 173, 6.7.1990, p. 1. Regulation as last amended by Regulation

(EC) No 1029/2006 (O] L 186, 7.7.2006, p. 6).

() O] L 143, 7.6.1991, p. 11. Regulation as last amended by Regu-

lation (EC) No 1474/2007 (O] L 329, 14.12.2007, p. 14).

()

In order to provide for the marketing of poultry in
different  classes according to conformation and
appearance, it is necessary to lay down definitions
relating to species, age and presentation in the case of
carcases, and anatomical conformation and content in
the case of poultry cuts. In the case of the product
known as ‘foie gras’ the high value and consequent risk
of fraudulent practices make it necessary to lay down
especially precise minimum marketing standards.

It is not necessary for these standards to be applied to
certain products and presentations which are of local or
otherwise limited importance. However, names under
which such products are sold should not be such as to
mislead the consumer to a material degree by causing
him to confuse these products with products which are
subject to the standards. Similarly, additional descriptive
terms used to qualify the names of such products should
also be subject to the standards.

With a view to the uniform application of this Regu-
lation, the terms ‘marketing’ and ‘batch’ should be
defined in the poultrymeat sector.

Storage and handling temperature is of crucial
importance to the maintenance of high standards of
quality. Therefore, it is appropriate to lay down a
minimum temperature at which chilled poultrymeat
products are to be kept.

The provisions of this Regulation and in particular those
relating to surveillance and enforcement should be
applied uniformly throughout the Community. Detailed
rules adopted to those ends should also be uniform. It is
therefore necessary to lay down common measures in
the matter of sampling procedures and tolerances.

It is necessary, in order that the consumer be provided
with sufficient, unequivocal and objective information
concerning such products offered for sale, and to
secure the free movement of such products throughout
the Community, to ensure that poultrymeat marketing
standards take into account as far as is practicable the
provisions of Council Directive 76/211/EEC  of
20 January 1976 on the approximation of the laws of
the Member States relating to the making-up by weight
or by volume of certain pre-packaged products (*).

() O] L 46, 21.2.1976, p. 1. Directive as last amended by Directive

2007/45[EC of the European Parliament and of the Council (OJ
L 247, 21.9.2007, p. 17).
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(11)  Among the indications which may optionally be used on (18)  The marketing of non-conforming frozen or quick-frozen
the labelling are those concerning the method of chilling poultry without a suitable indication on the packaging
and particular types of farming. The use of the latter, in should be prohibited. As a result, it is necessary to adopt
the interest of consumer protection, needs to be subject practical rules with regard to the indications to be
to compliance with closely defined criteria concerning marked on individual and bulk packaging depending
both husbandry conditions and quantity thresholds for on their destination so as to facilitate checks and to
stating certain criteria such as age at slaughter or length ensure that they are not used other than for their
of fattening period and content of certain foodstuff ingre- intended use.
dients.
(19) It is necessary to lay down the action to be taken if a

(12)  When ‘free-range farming’ is indicated on the label for chezk revzals an 1rreguf1ar1tg‘ mna gons1gnmenft, Xhege the
meat from ducks and geese kept for foie gras production, Fr(.) ucts do mot satisly the requirements of this Regu-
o . S ation. A procedure should be established for the
it is necessary also to provide an indication of the latter | £ disput hich L ¢ of
on the label to ensure that the consumer has full infor- settlement of disputes which may arise In- respect 0

. ) o intra-Community consignments.
mation on the products’ characteristics.
(20) In the event of a dispute, the Commission should be able

(13) It is desirable that the Commission should exercise to take action on the spot and by adopting measures
permanent surveillance of the compatibility with appropriate to the situation.

Community law, including the marketing standards, of
any national measures adopted in pursuance of these
provisions. Particular provision should also be made for (21)  The harmonisation of requirements concerning water
the registration and regular inspection of undertakings content presupposes the designation of Community and
authorised to use terms referring to particular types of national reference laboratories.
farming. Such undertakings should therefore be obliged
to maintain detailed records for this purpose.
(22)  Community financial assistance should be provided.

(14)  In view of the speFiglised nature of these inspections, the (23) A contract should be concluded between the Community
competent authorities of the Membgr'States concerned and the Community reference laboratory setting out the
should be able to delegate responsibility for them to conditions governing payment of financial assistance.
properly qualified and duly licensed outside bodies,
without prejudice to appropriate supervision and
precautions. (24)  Provision should be made for the Member States to

adopt practical arrangements for checking the water
content of frozen and quick-frozen poultry. With a

(15)  Operators in third countries may wish to make use of the view to ensuring the uniform application of this Regu-
optional indications concerning chilling methods and lation, provisions should be made for Member States to
types of farming. Provision should be made for them inform the Commission and the other Member States of
to do so, subject to appropriate certification by the the arrangements.
competent authority of the third country concerned,
which appears on a list established by the Commission. ) ) ) ) )

(25) The measures provided for in this Regulation are in
accordance with the opinion of the Management
] ) ) ) Committee for the Common Organisation of Agricultural

(16)  In view of economic and technological developments in Markets,
both the preparation of poultry and checks, and given
that water content is of particular interest in the
marketing of frozen or quick-frozen poultry, the HAS ADOPTED THIS REGULATION:
maximum water content of frozen or quick-frozen
poultry should be fixed and a monitoring system both
in slaughterhouses and at all marketing stages should be Article 1
defined without violating the principle of the free circu- ) ) . )
lation of products in a single market. The products referred to in Article 121(e)(ii) of Regulation (EC)

No 1234/2007 are hereby defined as follows:

(17)  Water absorption in the production establishment should

be verified and reliable methods for the determination of
the content of water added during the preparation of
carcases of frozen or quick-frozen poultry should be
established without a distinction being made between
physiological liquid and other water originating from
the preparation of the poultry given that such a
distinction would entail practical difficulties.

1. Poultry carcases

(a) DOMESTIC FOWL (Gallus domesticus)

— chicken, broiler: fowl in which the tip of the sternum
is flexible (not ossified),
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— cock, hen, casserole or boiling fowl: fowl in which
the tip of the sternum is rigid (ossified),

— capon: male fowl castrated surgically before reaching
sexual maturity and slaughtered at a minimum age of
140 days: after castration the capons must be
fattened for at least 77 days,

— poussin, coquelet: chicken of less than 650 g carcase
weight (expressed without giblets, head and feet);
chicken of 650 g to 750 g may be called ‘poussin’
if the age at slaughter does not exceed 28 days.
Member States may apply Article 12 for the
checking of this slaughter age,

— young cock: male chicken of laying strains in which
the tip of the sternum is rigid but not completely
ossified and of which the age at slaughter is at least
90 days;

(b) TURKEYS (Meleagris gallopavo dom.)

— (young) turkey: bird in which the tip of the sternum
is flexible (not ossified),

— turkey: bird in which the tip of the sternum is rigid
(ossified);

(c) DUCKS (Anas platyrhynchos dom., Cairina muschata), Mulard

ducks (Cairina muschata x Anas platyrhynchos)

— young duck or duckling, (young) Muscovy duck,
(young) Mulard duck: bird in which the tip of the
sternum is flexible (not ossified),

— duck, Muscovy duck, Mulard duck: bird in which the
tip of the sternum is rigid (ossified);

(d) GEESE (Anser anser dom.)

— (young) goose or gosling: bird in which the tip of the
sternum is flexible (not ossified). The fat layer all over
the carcase is thin or moderate; the fat of the young
goose may have a colour indicative of a special diet,

— goose: bird in which the tip of the sternum is rigid
(ossified); a moderate to thick fat layer is present all
over the carcase;

(¢) GUINEA FOWL (Numida meleagris domesticus)

— (young) guinea fowl: bird in which the tip of the
sternum is flexible (not ossified),

— guinea fowl: bird in which the tip of the sternum is
rigid (ossified).

For the purpose of this Regulation, variants of the terms
used in (a) to (e) relating to sex shall be construed as
equivalent.

(@)

. Poultry cuts

half: half of the carcase, obtained by a longitudinal cut
in a plane along the sternum and the backbone;

quarter: leg quarter or breast quarter, obtained by a
transversal cut of a half;

unseparated leg quarters: both leg quarters united by a
portion of the back, with or without the rump;

breast: the sternum and the ribs, or part thereof,
distributed on both sides of it, together with the
surrounding musculature. The breast may be presented
as a whole or a half;

leg: the femur, tibia and fibula together with the
surrounding musculature. The two cuts shall be made
at the joints;

chicken leg with a portion of the back: the weight of the
back does not exceed 25 % of that of the whole cut;

thigh: the femur together with the surrounding muscu-
lature. The two cuts shall be made at the joints;

drumstick: the tibia and fibula together with the
surrounding musculature. The two cuts shall be made
at the joints;

wing: the humerus, radius, and ulna, together with the
surrounding musculature. In the case of turkey wings,
humerus or radius/ulna together with the surrounding
musculature may be presented separately. The tip,
including the carpal bones, may or may not have
been removed. The cuts shall be made at the joints;

unseparated wings: both wings united by a portion of
the back, where the weight of the latter does not exceed
45 % of that of the whole cut;
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(k) breast fillet: the whole or half of the breast deboned, i.e.
without sternum and ribs. In the case of turkey breast,
the fillet may comprise the deep pectoral muscle only;

() breast fillet with wishbone: the breast fillet without skin
with the clavicle and the cartilaginous point of the
sternum only, the weight of clavicle and cartilage not
to exceed 3 % of that of the cut;

(m) magret, maigret: breast fillet of ducks and geese referred
to in point (3) comprising skin and subcutaneous fat
covering the breast muscle, without the deep pectoral
muscle;

(n) deboned turkey leg meat: turkey thighs andfor drum-
sticks, deboned, i.e. without femur, tibia and fibula,
whole, diced or cut into strips.

For the products listed under (e), (g) and (h) the wording
‘cuts shall be made at the joints’ is to mean cuts made within
the two lines delineating the joints as shown in the graphical
presentation in Annex I

Products listed under (d) to (k) may be presented with or
without skin. The absence of the skin in the case of products
listed under (d) to (j) or the presence of the skin in the case
of the product listed under (k) shall be mentioned on the
labelling within the meaning of Article 1(3)(a) of Directive
2000/13/EC of the European Parliament and of the
Council ().

. Foie gras

The livers of geese, or of ducks of the species Cairina
muschata or Cairina muschata x Anas platyrhynchos which
have been fed in such a way as to produce hepatic fatty
cellular hypertrophy.

The birds from which such livers are removed shall have
been completely bled, and the livers shall be of a uniform
colour.

The livers shall be of the following weight:

— duck livers shall weigh at least 300 g net,

— goose livers shall weigh at least 400 g net.

Article 2

For the purposes of this Regulation:

() OJ L 109, 6.5.2000, p. 29.

@)

1.

‘carcase’ means the whole body of a bird of the species
referred to in Article 1(1) after bleeding, plucking and evis-
ceration; however, removal of the kidneys shall be optional;
an eviscerated carcase may be presented for sale with or
without giblets, meaning heart, liver, gizzard and neck,
inserted into the abdominal cavity;

‘cuts thereof means poultrymeat which owing to the size
and the characteristics of the coherent muscle tissue is iden-
tifiable as having been obtained from a particular part of the
carcase;

‘pre-packaged poultrymeat’ means poultrymeat presented in
accordance with the conditions laid down in Article 1(3)(b)
of Directive 2000/13/EC;

‘poultrymeat without pre-packaging’ means poultrymeat
presented for sale to the final consumer without pre-
packaging or else packed at the place of sale at the latter’s
request;

‘marketing’ means holding or displaying for sale, offering for
sale, selling, delivery or any other form of marketing;

‘batch’ means poultrymeat of the same species and type, the
same class, the same production run, from the same slaugh-
terhouse or cutting plant, situated in the same place, which
is to be inspected. For the purposes of Article 9 and
Annexes V and VI, a batch shall only comprise pre-
packages of the same nominal weight category.

Article 3

Poultry carcases shall, in order to be marketed in

accordance with this Regulation, be presented for sale in one
of the following forms:

— partially eviscerated (effilé¢, ‘roped’),

— with giblets,

— without giblets.

The word ‘eviscerated’ may be added.

2.

Partially eviscerated carcases are carcases from which the

heart, liver, lungs, gizzard, crop, and kidneys have not been
removed.

3.

For all carcase presentations, if the head is not removed,

trachea, oesophagus and crop may remain in the carcase.
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4. Giblets shall comprise only the following:

The heart, neck, gizzard and liver, and all other parts considered
as edible by the market on which the product is intended for
final consumption. Livers shall be without gall bladders. The
gizzard shall be without the horned membrane, and the
contents of the gizzard shall have been removed. The heart
may be with or without the pericardial sac. If the neck
remains attached to the carcase, it is not considered as one of

the giblets.

Where one of these four organs is customarily not included
with the carcase for sale, its absence shall be mentioned on

the labelling.

5. In addition to complying with national legislation adopted
in accordance with Directive 2000/13/EC, the following further
indications shall be shown on the accompanying commercial
documents within the meaning of Article 13(1)(b) of that
Directive:

(a) the class as referred to in point II[(1) of Part B of Annex XIV
to Regulation (EC) No 1234/2007;

(b) the condition in which the poultrymeat is marketed in
accordance with point III(2) of Part B of Annex XIV to
Regulation (EC) No 1234/2007 and the recommended
storage temperature.

Article 4

1. The names under which the products covered by this
Regulation are sold, within the meaning of Article 3(1)(1) of
Directive 2000/13/EC, shall be those enumerated in Article 1 of
this Regulation and the corresponding terms in the other
Community languages listed in Annex I to this Regulation,
qualified in the case of:

— whole carcases, by reference to one of the forms of presen-
tation as laid down in Article 3(1) of this Regulation,

— poultry cuts, by reference to the respective species.

2. The names defined in points (1) and (2) of Article 1 may
be supplemented by other terms provided that the latter do not
mislead the consumer to a material degree and in particular do
not allow confusion with other products listed in points (1) and
(2) of Article 1 or with indications provided for in Article 11.

Article 5

1. Products other than those defined in Article 1 may be
marketed in the Community only under names which do not
mislead the consumer to a material degree by allowing
confusion with those referred to in Article 1 or with indications
provided for in Article 11.

2. In addition to complying with national legislation adopted
in accordance with Directive 2000/13/EC, the labelling, presen-
tation and advertising of poultrymeat intended for the final
consumer shall comply with the additional requirements set
out in paragraphs 3 and 4 of this Article.

3. In the case of fresh poultrymeat, the date of minimum
durability shall be replaced by the ‘use by’ date in accordance
with Article 10 of Directive 2000/13/EC.

4. In the case of pre-packaged poultrymeat, the following
particulars shall also appear on the pre-packaging or on a
label attached thereto:

(a) the class as referred to in point II[(1) of Part B of Annex XIV
to Regulation (EC) No 1234/2007;

(b) in the case of fresh poultrymeat, the total price and the
price per weight unit at the retail stage;

(c) the condition in which the poultrymeat is marketed in
accordance with point I[(2) of Part B of Annex XIV to
Regulation (EC) No 1234/2007 and the recommended
storage temperature;

(d) the registered number of the slaughterhouse or cutting plant
in accordance with Article 4 of Regulation (EC) No
853/2004 of the European Parliament and of the
Council (!), except in the case of cutting and boning at
the place of sale as provided for in Article 4(2)(d) of that
Regulation;

(e) in the case of poultrymeat imported from third countries,
an indication of the country of origin.

5. Where poultrymeat is offered for sale without pre-
packaging, except where cutting and boning take place at the
place of sale as provided for in Article 4(2)(d) of Regulation (EC)
No 8532004, provided such cutting and boning is carried out
at the request and in the presence of the consumer, Article 14
of Directive 2000/13/EC shall apply to the indications referred
to in paragraph 4.

6. By way of derogation from Article 3(5) and paragraphs 2
to 5 of this Article, it shall not be necessary to classify poul-
trymeat or to indicate the additional particulars referred to in
those Articles in the case of deliveries to cutting or processing
establishments.

Article 6

The following additional provisions shall apply to frozen poul-
trymeat as defined in point II(3) of Part B of Annex XIV to
Regulation (EC) No 1234/2007:

() OJ L 139, 30.4.2004, p. 55. Corrigendum published in O] L 226,
25.6.2004, p. 22.
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The temperature of frozen poultrymeat concerned by this Regu-
lation must be stable and maintained, at all points in the
product, at —12°C or lower, with brief upward fluctuations
of no more than 3 °C. These tolerances in the temperature of
the product shall be permitted in accordance with good storage
and distribution practice during local distribution and in retail
display cabinets.

Atticle 7

1. In order to be graded as classes A and B, poultry carcases
and cuts covered by this Regulation shall meet the following
minimum requirements, i.e. they shall be:

(a) intact, taking into account the presentation;

(b) clean, free from any visible foreign matter, dirt or blood;

(c) free of any foreign smell;

(d) free of visible bloodstains except those which are small and
unobtrusive;

(e) free of protruding broken bones;

(f) free of severe contusions.

In the case of fresh poultry, there shall be no traces of prior
chilling.

2. In order to be graded as class A, poultry carcases and cuts
shall in addition satisfy the following criteria:

(a) they shall be of good conformation. The flesh shall be
plump, the breast well developed, broad, long and fleshy,
and the legs shall be fleshy. On chickens, young ducks or
ducklings and turkeys, there shall be a thin regular layer of
fat on the breast, back and thighs. On cocks, hens, ducks
and young geese a thicker layer of fat is permissible. On
geese a moderate to thick fat layer shall be present all over
the carcase;

(b) a few small feathers, stubs (quill ends) and hairs (filoplumes)
may be present on the breast, legs, back, footjoints and
wing tips. In the case of boiling fowl, ducks, turkeys and
geese, a few may also be present on other parts;

(c) some damage, contusion and discoloration is permitted
provided that it is small and unobtrusive and not present
on the breast or legs. The wing tip may be missing. A slight
redness is permissible in wing tips and follicles;

(d) in the case of frozen or quick-frozen poultry there shall be
no traces of freezer-burn (') except those that are incidental,
small and unobtrusive and not present on the breast or legs.

Article 8

1. Decisions arising from failure to comply with Articles 1, 3
and 7 may only be taken for the whole of the batch which has
been checked in accordance with the provisions of this Article.

2. A sample consisting of the following numbers of indi-
vidual products as defined in Article 1 shall be drawn at
random from each batch to be inspected in slaughterhouses,
cutting plants, wholesale and retail warehouses or at any
other stage of marketing, including during transport or, in the
case of imports from third countries, at the time of customs
clearance:

Tolerable number of defective units
Batch size Sample size For points (1) (!) and (3)
Total of Article 1, and
Article 7(1)

1 2 3 4
100 to 500 30 5 2
501 to 3200 50 7 3
> 3200 80 10 4

(") Tolerance within each species, not from one species to another.

3. In the checking of a batch of class A poultrymeat, the
total tolerable number of defective units referred to in column 3
of the table in paragraph 2 is allowed. These defective units may
also comprise, in the case of breast fillet, fillets with up to 2 %
in weight of cartilage (flexible tip of sternum).

However, the number of defective units not complying with the
provisions of points (1) and (3) of Article 1, nor Article 7(1),
shall not exceed the figures shown in column 4 of the table in

paragraph 2.

As regards point (3) of Article 1, no defective unit shall be
considered tolerable unless it be of a weight of at least 240 g
in the case of duck livers and of at least 385 g in the case of
goose livers.

(") Freezer-burn: (in the sense of a reduction in quality) is the local or
area-type irreversible drying up of skin andfor flesh which may
produce changes:

— in the original colour (mostly getting paler), or
— in flavour and smell (flavourless or rancid), or
— in texture (dry, spongy).
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4. In the checking of a batch of class B poultrymeat, the
tolerable number of defective units shall be doubled.

5. Where the checked batch does not comply, the super-
vising agency shall prohibit its marketing or, if the batch
comes from a third country, its import, unless and until
proof is forthcoming that it has been made to comply with
Articles 1 and 7.

Article 9

1. Frozen or quick-frozen poultrymeat pre-packaged within
the meaning of Article 2 of Directive 76/211/EEC may be
classified by weight category in accordance with point III(3)
of Part B of Annex XIV to Regulation (EC) No 1234/2007.
The pre-packages may contain:

— one poultry carcase, or

— one or more poultry cuts of the same type and species, as
defined in Article 1.

2. All pre-packages shall in accordance with paragraphs 3
and 4 bear an indication of the weight of the product,
known as ‘nominal weight’, which they are required to contain.

3. Pre-packages of frozen or quick-frozen poultrymeat may
be classified by categories of nominal weights as follows:

(a) carcases:

— <1100 g classes of 50 g (1050 — 1000 — 950,
etc.),

— 1100 —< 2400 g: classes of 100 g (1 100 — 1200
— 1 300, etc.),

— > 2400 g: classes of 200 g (2 400 — 2 600 — 2 800,
etc.);

(b) cuts:

— <1100 g classes of 50 g (1050 — 1000 — 950,
etc.),

— > 1100 g: classes of 100 g (1 100 — 1 200 — 1 300,
etc.).

4. Pre-packages referred to in paragraph 1 shall be made up
in such a way that they satisfy the following requirements:

(a) the actual contents shall not be less, on average, than the
nominal weight;

(b) the proportion of pre-packages having a negative error
greater than the tolerable negative error laid down in
paragraph 9 shall be sufficiently small for batches of pre-
packages to satisfy the requirements of the tests specified in
paragraph 10;

(c) no pre-package having a negative error greater than twice
the tolerable negative error given in paragraph 9 shall be
marketed.

For the purpose of applying this Regulation, the definitions of
nominal weight, actual content and negative error laid down in
Annex I to Directive 76/211/EEC shall apply.

5. Regarding responsibility of the packer or importer of
frozen or quick-frozen poultrymeat and checks to be carried
out by competent authorities, points 4, 5 and 6 of Annex I
to Directive 76/211/EEC apply mutatis mutandis.

6. The checking of pre-packages shall be carried out by
sampling and shall be in two parts:

— a check covering the actual content of each pre-package in
the sample,

— a check on the average actual contents of the pre-packages
in the sample.

A batch of pre-packages shall be considered acceptable if the
results of both these checks satisfy the acceptance criteria
referred to in paragraphs 10 and 11.

7. A batch shall be made up of all the pre-packages of the
same nominal weight, the same type and the same production
run, packed in the same place, which are to be inspected.

The batch size shall be limited to the quantities laid down
below:

— where pre-packages are checked at the end of the packing
line, the number in each batch shall be equal to the
maximum hourly output of the packing line, without any
restriction as to batch size,

— in other cases the batch size shall be limited to 10 000.

8. A sample consisting of the following numbers of pre-
packages shall be drawn at random from each batch to be
inspected:

Batch size Sample size
100 to 500 30
501 to 3 200 50
> 3200 80

For batches of fewer than 100 pre-packages, the non-destructive
test, within the meaning of Annex II to Directive 76/211/EEC,
where carried out, shall be 100 %.
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9. In the case of pre-packaged poultrymeat the following s = standard deviation of the actual contents of the pre-

tolerable negative errors are permitted:

(grams)

Nominal weight

Tolerable negative error

carcases

cuts

less than 1 100 25 25
1100 to < 2400 50 50
2 400 and more 100

10.  For the checking of the actual content of each pre-
package in the sample, the minimum acceptable content shall
be calculated by subtracting the tolerable negative error for the
contents concerned from the nominal weight of the pre-
package.

The pre-packages in the sample whose actual contents are less
than the minimum acceptable content shall be considered
defective.

The batch of pre-packages checked shall be considered
acceptable or rejected, if the number of defective units found
in the sample is less than or equal to the acceptance criterion or
equal to or greater than the criterion for rejection shown below:

Number of defective units
Sample size
Acceptance criterion Rejection criterion
30 2 3
50 3 4
80 5 6

11.  For the checking of the average actual contents, a batch
of pre-packages shall be considered acceptable if the average
actual content of the pre-packages forming the sample is
greater than the acceptance criterion shown below:

Sample size Acceptance criterion for average actual content
30 +— 2Qn-20,503s
50 x— 20Qn-0379 s
80 — >0Qn-0295s
«— = average actual content of pre-packages

nominal weight of the pre-package

e
S
I

packages in the batch

The standard deviation shall be estimated as set out under point
2.3.2.2. of Annex II to Directive 76/211/EEC.

12.  For so long as Council Directive 80/181/EEC (1)
authorises the use of supplementary indications, the indication
of the nominal weight of pre-packages to which this Article
applies may be accompanied by a supplementary indication.

13.  In respect of poultrymeat entering the United Kingdom
from other Member States, checks shall be carried out on a
random basis and shall not be made at the border.

Article 10

An indication of the use of one of the methods of chilling
defined hereafter and the corresponding terms in the other
Community languages listed in Annex III may appear on the
labelling within the meaning of Article 1(3)(a) of Directive
2000/13/EC:

— air chilling: chilling of poultry carcases in cold air,

— air-spray chilling: chilling of poultry carcases in cold air
interspersed with waterhaze or fine water spray,

— immersion chilling: chilling of poultry carcases in tanks of
water or of ice and water, in accordance with the coun-
terflow process.

Article 11

1. In order to indicate types of farming with the exception of
organic or biological farming, no other terms except those set
out hereunder and the corresponding terms in the other
Community languages listed in Annex IV may appear on the
labelling within the meaning of Article 1(3)(a) of Directive
2000/13/EC, and in any case they may appear only if the
relevant conditions specified in Annex V to this Regulation
are fulfilled:

(@) ‘Fed with ... % ...;

(b) ‘Extensive indoor’ (‘Barn-reared’);
(c) ‘Free range’;

(d) ‘Traditional free range’;

(e) ‘Free range — total freedom’.

These terms may be supplemented by indications referring to
the particular characteristics of the respective types of farming.

() OJ L 39, 15.2.1980, p. 40.
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When free-range production (points (c), (d) and (e)) is indicated
on the label for meat from ducks and geese kept for the
production of foie gras, the term ‘from foie gras production’
shall also be indicated.

2. Mention of the age at slaughter or length of fattening
period shall be permitted only when use is made of one of
the terms referred to in paragraph 1 and for an age of not
less than that indicated in Annex V(b), (c) or (d). However,
this provision does not apply to animals covered by the
fourth indent of point 1(a) of Article 1.

3. Paragraphs 1 and 2 shall apply without prejudice to
national technical measures going beyond the minimum
requirements given in Annex V, which are applicable only to
producers of the Member State concerned, provided that they
are compatible with Community law and are in conformity with
the common marketing standards for poultrymeat.

4. The national measures referred to in paragraph 3 shall be
communicated to the Commission.

5. At any time, and at the request of the Commission,
Member States shall provide all the information necessary for
assessing the compatibility of the measures referred to in this
Article with Community law and their conformity with the
common marketing standards for poultrymeat.

Article 12

1. Slaughterhouses authorised to use the terms referred to in
Article 11 shall be subject to special registration. They shall
keep a separate record, by type of farming of:

(a) the names and addresses of the producers of such birds,
who shall be registered following an inspection by the
competent authority of the Member State;

(b) at the request of this authority, the number of birds kept by
each producer per turnround;

(c) the number and total live or carcase weight of such birds
delivered and processed;

(d) details of sales, including names and addresses of
purchasers, for a minimum of six months following
dispatch.

2. The producers referred to in paragraph 1 shall subse-
quently be inspected regularly. They shall keep up-to-date
records, for a minimum of six months following dispatch, of
the number of birds by type of farming showing also the
number of birds sold, the name and addresses of the purchasers,
and quantities and source of feed supply.

In addition producers using free-range systems shall also keep
records of the date when birds were first given access to range.

3. Feed manufacturers and suppliers shall keep records for at
least six months after dispatch showing that the composition of
the feed supplied to the producers for the type of farming
referred to in Article 11(1)(a) complies with the indications
given in respect of feeding.

4. Hatcheries shall keep records of birds of the strains
recognised as slow growing supplied to the producers for the
types of farming referred to in Article 11(1)(d) and (e) for at
least six months after dispatch.

5. Regular inspections regarding compliance with Article 11
and paragraphs 1 to 4 of this Article shall be carried out at:

(a) the farm: at least once per turnround;

(b) the feed manufacturer and supplier: at least once a year;

() the slaughterhouse: at least four times per year;

(d) the hatchery: at least once per year for the types of farming
referred to in Article 11(1)(d) and (e).

6.  Each Member State shall provide the other Member States
and the Commission with a list of the approved slaughterhouses
registered according to paragraph 1, showing their name and
address and the number allotted to each of them. Any alteration
of that list shall be communicated at the beginning of each
quarter of the calendar year to the other Member States and
the Commission.

Article 13

In the case of supervision of the indication of the type of
farming used as referred to in Article 121(e)(v) of Regulation
(EC) No 1234/2007, bodies designated by the Member States
shall comply with the criteria set out in European Norm No
EN/45011 of 26 June 1989, and as such shall be licensed and
supervised by the competent authorities of the Member State
concerned.

Article 14

Poultrymeat imported from third countries may bear one or
more of the optional indications provided for in Articles 10
and 11 if it is accompanied by a certificate issued by the
competent authority of the country of origin attesting to the
compliance of the products in question with the relevant
provisions of this Regulation.

On receipt of a request from a third country, the Commission
shall establish a list of such authorities.
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Article 15

1. Without prejudice to Article 16(5) and Article 17(3),
frozen and quick-frozen chickens may be marketed by way of
business or trade within the Community only if the water
content does not exceed the technically unavoidable values
determined by the method of analysis described in Annex VI
(drip method) or that in Annex VII (chemical method).

2. The competent authorities designated by each Member
State shall ensure that the slaughterhouses adopt all measures
necessary to comply with the provisions of paragraph 1 and in
particular that:

— samples for monitoring water absorption during chilling and
water content of frozen and quick-frozen chickens are
taken,

— results of the checks are recorded and kept for a period of
one year,

— cach batch is marked in such a way that its date of
production can be identified; this batch mark must appear
on the production record.

Article 16

1. Regular checks in accordance with Annex IX on the water
absorbed or checks in accordance with Annex VI shall be
carried out in the slaughterhouses at least once each working
period of eight hours.

Where these checks reveal that the amount of water absorbed is
greater than the total water content permitted under the terms
of this Regulation, account being taken of the water absorbed
by the carcases during the stages of processing which are not
subject to checking, and where, in any case, the amount of
water absorbed is greater than the levels referred to in point
10 of Annex IX, or in point 7 of Annex VI, the necessary
technical adjustments shall be made immediately by the slaugh-
terhouse to the process.

2. In all cases referred to in the second subparagraph of
paragraph 1 and in any case at least once every two months,
checks on water content referred to in Article 15(1) shall be
carried out, by sampling, on frozen and quick-frozen chickens
from each slaughterhouse in accordance with Annex VI or VII,
to be chosen by the competent authority of the Member State.
These checks shall not be conducted for carcases in respect of
which proof is provided to the satisfaction of the competent
authority that they are intended exclusively for export.

3. The checks referred to in paragraphs 1 and 2 shall be
carried out by or under the responsibility of the competent

authorities. The competent authorities may, in specific cases,
apply the provisions of paragraph 1, and in particular of
points 1 and 10 of Annex IX, and of paragraph 2 more strin-
gently in respect of a given slaughterhouse, where this proves
necessary to ensure compliance with the total water content
permitted under this Regulation.

They shall, in all cases where a batch of frozen or quick-frozen
chickens was deemed not to comply with this Regulation,
resume testing at the minimum frequency of checks referred
to in paragraph 2 only after three successive checks according
to Annex VI or VII, to be carried out by sampling from three
different days of production within a maximum of four weeks,
have shown negative results. The costs of these checks shall be
paid by the slaughterhouse concerned.

4. Where, in the case of air chilling, the results of checks
referred to in paragraphs 1 and 2 show compliance with the
criteria laid down in Annexes VI to IX during a period of six
months, the frequency of the checks referred to in paragraph 1
may be reduced to once every month. Any failure to comply
with the criteria laid down in these Annexes shall result in
reinstatement of checks as referred to in paragraph 1.

5. If the result of the checks referred to in paragraph 2 is in
excess of the admissible limits, the batch concerned shall be
deemed not to comply with this Regulation. In that event,
however, the slaughterhouse concerned may request that a
counter-analysis be carried out in the reference laboratory of
the Member State, using a method to be chosen by the
competent authority of the Member State. The costs of this
counter-analysis shall be borne by the holder of the batch.

6.  Where the batch in question is deemed after such counter-
analysis not to comply with this Regulation, the competent
authority shall take the appropriate measures aimed at
allowing it to be marketed as such within the Community
only on condition that both individual and bulk packaging of
the carcases concerned shall be marked by the slaughterhouse
under the supervision of the competent authority with a tape or
label bearing, in red capital letters, at least one of the indications
set out in Annex X.

The batch referred to in the first subparagraph shall remain
under the supervision of the competent authority until it is
dealt with in accordance with this paragraph or otherwise
disposed of. If it is certified to the competent authority that
the batch referred to in the first subparagraph is to be
exported, the competent authority shall take all necessary
measures to prevent the batch in question from being
marketed within the Community.
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The indications provided for in the first subparagraph shall be
marked in a conspicuous place so as to be easily visible, clearly
legible and indelible. They shall not in any way be hidden,
obscured or interrupted by other written or pictorial matter.
The letters shall be at least 1 c¢cm high on the individual
packaging and 2 cm on bulk packaging.

Article 17

1. The Member State of destination may, where there are
serious grounds for suspecting irregularities, carry out non-
discriminatory random checks of frozen or quick-frozen
chickens in order to verify that a consignment meets the
requirements of Articles 15 and 16.

2. The checks referred to in paragraph 1 shall be carried out
at the place of destination of the goods or at another suitable
place, provided that in the latter case the choice of the places is
not at the border and interferes as little as possible with the
routing of the goods and that the goods may proceed normally
to their destination once the appropriate sample has been taken.
However, the products concerned shall not be sold to the final
consumer until the result of the check is available.

Such checks shall be carried out as quickly as possible so as not
unduly to delay their placing on the market, or cause delays
which might impair their quality.

Results of these checks and any subsequent decisions and the
grounds for taking them shall be notified at the latest two
working days after sampling to the consignor, the consignee
or their representative. Decisions taken by the competent
authority of the Member State of destination and the reasons
for such decisions shall be notified to the competent authority
of the Member State of dispatch.

If the consignor or his representative so requests, the said
decisions and reasons shall be forwarded to him in writing
with details of the rights of appeal which are available to him
under the law in force in the Member State of destination and
of the procedure and time limits applicable.

3. If the result of the checks referred to in paragraph 1 is in
excess of the admissible limits, the holder of the batch
concerned may request that a counter-analysis be carried out
in one of the reference laboratories listed in Annex XI, using the
same method as for the initial test. The expenses occasioned by
this counter-analysis shall be borne by the holder of the batch.
The tasks and competencies of reference laboratories are set out
in Annex XIL

4. If, after a check carried out in accordance with paragraphs
1 and 2 and, if requested, after a counter-analysis, it is found
that the frozen or quick-frozen chickens do not comply with
Articles 15 and 16, the competent authority of the Member

State of destination shall apply the procedures provided for in
Article 16(6).

5. In the cases provided for in paragraphs 3 and 4, the
competent authority of the Member State of destination shall
contact the competent authorities of the Member State of
dispatch without delay. The latter authorities shall take all
necessary measures and notify the competent authority of the
first Member State of the nature of the checks carried out, the
decisions taken and the reasons for such decisions.

Where the checks referred to in paragraphs 1 and 3 show
repeated irregularities, or where such checks, in the view of
the Member State of dispatch, are being carried out without
sufficient  justification, the competent authorities of the
Member States concerned shall inform the Commission.

To the extent necessary to ensure uniform application of this
Regulation or at the request of the competent authority of the
Member State of destination, and taking into account the nature
of the infringements, the Commission may:

— send a mission of experts to the establishment concerned
and, in conjunction with the competent national authorities,
carry out on-the-spot inspections, or

— request the competent authority of the Member State of
dispatch to intensify its sampling of the products of the
establishment concerned and if necessary to apply
sanctions in accordance with Article 194 of Regulation
(EC) No 1234/2007.

The Commission shall inform the Member States of its findings.
Member States in whose territory an inspection is carried out
shall give the experts all the assistance necessary for the
performance of their tasks.

Pending the Commission’s findings, the Member State of
dispatch must, at the request of the Member State of desti-
nation, intensify checks on products coming from the estab-
lishment in question.

Where these measures are taken to deal with repeated irregula-
rities on the part of an establishment, the Commission shall
charge any expenses occasioned by the application of the
provisions of the indents of the third subparagraph to the
establishment involved.

Article 18

1. The competent authorities of the Member States shall
inform the respective national reference laboratory without
delay about the results of the checks referred to in Articles
15, 16 and 17, carried out by them or under their responsi-
bility.
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The national reference laboratories shall forward these data to
the board of experts referred to in Article 19 for further
evaluation and discussion with national reference laboratories
before 1 July each year. The findings shall be presented to the
Management Committee for consideration in accordance with
Article 195 of Regulation (EC) No 1234/2007.

2. The Member States shall adopt the practical measures for
the checks provided for in Articles 15, 16 and 17 at all stages
of marketing, including checks on imports from third countries
at the time of customs clearance in accordance with Annexes VI
and VIL They shall inform the other Member States and the
Commission of these measures. Any changes to the measures
shall be communicated immediately to the other Member States
and to the Commission.

Article 19

A board of experts in monitoring water content in poultrymeat
shall act as a coordinating body for the testing activities of the
national reference laboratories. It shall consist of representatives
of the Commission and national reference laboratories. The
tasks of the board and of national reference laboratories, as
well as the organisational structure of the board, are set out
in Annex XIL

Financial assistance shall be paid to the reference laboratory
under the terms of a contract concluded between the
Commission, on behalf of the Community, and that laboratory.

The Director-General for Agriculture and Rural Development is
authorised to sign the contract on behalf of the Commission.

Article 20

1.  The following fresh, frozen and quick-frozen poultry cuts
may be marketed by way of business or trade within the
Community only if the water content does not exceed the
technically unavoidable values determined by the method of
analysis described in Annex VIII (chemical method):

(a) chicken breast fillet, with or without wishbone, without
skin;

(b) chicken breast, with skin;

(c) chicken thighs, drumsticks, legs, legs with a portion of the
back, leg quarters, with skin;

(d) turkey breast fillet, without skin;

(e) turkey breast, with skin;

(f) turkey thighs, drumsticks, legs, with skin;

(2) deboned turkey leg meat, without skin.

2. The competent authorities designated by each Member
State shall ensure that the slaughterhouses and cutting plants,
whether or not attached to slaughterhouses, adopt all measures
necessary to comply with the provisions of paragraph 1 and in
particular that:

(a) regular checks on water absorbed are carried out in the
slaughterhouses in accordance with Article 16(1) also for
chicken and turkey carcases intended for the production
of the fresh, frozen and quick-frozen cuts listed in
paragraph 1 of this Article. These checks shall be carried
out at least once each working period of eight hours.
However, in the case of air chilling of turkey carcases,
regular checks on water absorbed need not be carried out.
The limit values fixed in point 10 of Annex IX shall also
apply for turkey carcases;

(b) results of the checks are recorded and kept for a period of
one year;

(o) each batch is marked in such a way that its date of
production can be identified; this batch mark must appear
on the production record.

Where, in the case of air chilling of chickens, the results of
checks referred to in point (a) and in paragraph 3 show
compliance with the criteria laid down in Annexes VI to IX
during a period of six months, the frequency of the checks
referred to in point (a) may be reduced to once every month.
Any failure to comply with the criteria laid down in Annexes VI
to IX shall result in reinstatement of checks as referred to in
point (a).

3. At least once every three months, checks on the water
content referred to in paragraph 1 shall be carried out, by
sampling, on frozen and quick-frozen poultry cuts from each
cutting plant producing such cuts, in accordance with Annex
VIIL These checks do not have to be conducted for poultry cuts
in respect of which proof is provided to the satisfaction of the
competent authority that they are intended exclusively for
export.



L 157/58

Official Journal of the European Union

17.6.2008

After one year of compliance with the criteria laid down in
Annex VIII in a particular cutting plant, the frequency of tests
shall be reduced to once every six months. Any failure to
comply with these criteria shall result in reinstatement of
checks as referred to in the first subparagraph.

4. Article 16(3) to (6) and Articles 17 and 18 shall apply,
mutatis mutandis, for poultry cuts referred to in paragraph 1 of
this Article.

Article 21

Regulation (EEC) No 1538/91 is hereby repealed as from 1 July
2008.

References to the repealed Regulation and to Regulation (EEC)
No 1906/90 shall be construed as references to this Regulation
and shall be read in accordance with the correlation table in
Annex XIIL

Article 22

This Regulation shall enter into force on the 20th day following
that of its publication in the Official Journal of the European
Union.

It shall apply from 1 July 2008.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 June 2008.

For the Commission
Mariann FISCHER BOEL
Member of the Commission
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ANNEX II
Cut separating thigh/leg and back
— delineation of hip joint
( ————__——-/
\/ —
\ \
—~—— ——
\.
\

\/\ —~———
Cut separating thigh and drumstick

— delineation of knee joint
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ANNEX V

The conditions referred to in Article 11 are as follows:

(a) Fed with ...% of ...

=

Reference to the following particular feed ingredients may only be made where:

— in the case of cereals, they account for at least 65 % by weight of the feed formula given during the greater part of
the fattening period, which may not include more than 15 % of cereal by-products; however, where reference is
made to one specific cereal, it shall account for at least 35 % of the feed formula used, and for at least 50 % in the
case of maize,

— in the case of pulses or green vegetables they account for at least 5 % by weight of the feed formula given during
most of the fattening period,

— in the case of dairy products, they account for at least 5% by weight of the feed formula given during the
finishing stage.

The term ‘Oats-fed goose’ may however be used where the geese are fed during the finishing stage of three weeks not
less than 500 g of oats per day.

Extensive indoor (barn-reared)
This term may only be used where:
(i) the stocking rate per m? floor space does not exceed, in the case of:
— chickens, young cocks, capons: 15 birds but not more than 25 kg liveweight,
— ducks, guinea fowl, turkeys: 25 kg liveweight,
— geese: 15 kg liveweight,
(ii) the birds are slaughtered, in the case of:
— chickens at 56 days or later,
— turkeys at 70 days or later,
— geese at 112 days or later,
— Peking ducks: 49 days or later,
— Muscovy ducks: 70 days or later for females, 84 days or later for males,
— female Mulard ducks: 65 days or later,
— guinea fowl: 82 days or later,
— young geese (goslings): 60 days or later,
— young cocks: 90 days or later,

— capons: 140 days or later.
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(c) Free range

This term may only be used where:

(i) the stocking rate in the house and the age of slaughter are in accordance with the limits fixed under (b), except for
chickens, for which the stocking rate may be increased to 13, but not more than 27,5 kg liveweight per m? and

for capons, for which the stocking rate shall not exceed 7,5 m?2, and not more than 27,5 kg liveweight per m?,

2

(ii) the birds have had during at least half their lifetime continuous daytime access to open-air runs comprising an
area mainly covered by vegetation of not less than:

— 1 m? per chicken or guinea fowl,

— 2 m? per duck or per capon,

— 4 m? per turkey or goose.

In the case of guinea fowls, open-air runs may be replaced by a perchery having a floor surface of at least that of the
house and a height of at least 2 m. Perches of at least 10 cm length are available per bird in total (house and

perchery),

(iii) the feed formula used in the fattening stage contains at least 70 % of cereals,

(iv) the poultryhouse is provided with popholes of a combined length at least equal to 4 m per 100 m? surface of the
house.

(d) Traditional free range

This term may only be used where:

U]

(i

=

the indoor stocking rate per m? does not exceed in the case of:

chickens: 12 but not more than 25 kg liveweight; however, in the case of mobile houses not exceeding
150 m? floor space and which remain open at night, the stocking rate may be increased to 20, but not
more than 40 kg liveweight per m?,

capons: 6,25 (up to 91 days of age: 12) but not more than 35 kg liveweight,

Muscovy and Peking ducks: 8 males but not more than 35 kg liveweight, 10 females but not more than
25 kg liveweight,

Mulard ducks: 8 but not more than 35 kg liveweight,
guinea fowl: 13 but not more than 25 kg liveweight,
turkeys: 6,25 (up to seven weeks of age: 10) but not more than 35 kg liveweight,

geese: 5 (up to six weeks of age: 10), 3 during last three weeks of fattening if kept in claustration, but not
more than 30 kg liveweight,

the total usable area of poultryhouses at any single production site does not exceed 1 600 m?,

(i) each poultryhouse does not contain more than:

— 4 800 chickens,

— 5200 guinea fowl,
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— 4000 female Muscovy or Peking ducks or 3 200 male Muscovy or Peking ducks or 3 200 Mulard ducks,
— 2500 capons, geese and turkeys,

(iv) the poultryhouse is provided with popholes of a combined length at least equal to 4 m per 100 m? surface of
the house,

(v) there is continuous daytime access to open-air runs at least as from the age of:
— six weeks in the case of chickens, and capons,
— cight weeks in the case of ducks, geese, guinea fowl and turkeys,
(vi) open-air runs comprise an area mainly covered by vegetation amounting to at least:
— 2 m? per chicken or Muscovy or Peking duck or guinea fowl,
— 3 m? per Mulard duck,
— 4 m? per capon, as from 92 days (2 m? up to 91st day),
— 6 m? per turkey,
— 10 m? per goose.

In the case of guinea fowls, open-air runs may be replaced by a perchery having a floor surface of at least double
that of the house and a height of at least 2 m. Perches of at least 10 c¢m length are available per bird in total
(house and perchery),

(vii) the birds fattened are of a strain recognised as being slow growing,
(viii) the feed formula used in the fattening stage contains at least 70 % of cereals,
(ix) the minimum age at slaughter is:

— 81 days for chickens,

— 150 days for capons,

— 49 days for Peking ducks,

— 70 days for female Muscovy ducks,

— 84 days for male Muscovy ducks,

— 92 days for Mulard ducks,

— 94 days for guinea fowl,

— 140 days for turkeys and geese marketed whole for roasting,

— 98 days for female turkeys intended for cutting up,

— 126 days for male turkeys intended for cutting up,
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— 95 days for geese intended for the production of foie gras and magret,
— 60 days for young geese (goslings),
(x) finition in claustration does not exceed:
— for chickens after 90 days of age: 15 days,
— for capons: four weeks,

— for geese and Mulard ducks intended for the production of foie gras and magret, after 70 days of age:
4 weeks.

(e) Free range — total freedom

The use of this term shall require conformity with the criteria set out under (d), except that the birds shall have
continuous daytime access to open-air runs of unlimited area.

In the event of restrictions, including veterinary restrictions adopted under Community law to protect public and
animal health, having the effect of restricting the access of poultry to open-air runs, poultry reared in accordance with
the production methods described in points (c), (d) and (e) of the first subparagraph, with the exception of guinea
fowls reared in percheries, may continue to be marketed with a special reference to the method of rearing for the
duration of the restriction but under no circumstances for more than 12 weeks.
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4.2.

4.3.

4.4.

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

ANNEX VI

DETERMINATION OF THAW LOSS
(Drip test)

Object and scope

This method shall be used to determine the amount of water lost from frozen or quick-frozen chickens during
thawing. If this drip loss, expressed as a percentage by weight of the carcase (including all the edible offal contained
in the pack) exceeds the limit value laid down in point 7, it is considered that excess water has been absorbed
during processing.

Definition

Drip loss determined by this method shall be expressed as a percentage of the total weight of the frozen or quick-
frozen carcase, including edible offal.

Principle

The frozen or quick-frozen carcase, including edible offal present, is allowed to thaw under controlled conditions
which allow the weight of water lost to be calculated.

Apparatus

Scales capable of weighing up to 5 kg and accurate to at least 1 g.

Plastic bags large enough to hold the carcase and having a secure means of fixing the bag.

Thermostatically controlled water-bath with equipment capable of holding the carcases as described in points 5.5
and 5.6. The water-bath shall contain a volume of water not less than eight times that of the poultry to be checked
and shall be capable of maintaining the water at a temperature of 42 + 2°C.

Filter paper or other absorbent paper towels.

Method

Twenty carcases are removed at random from the quantity of poultry to be checked. Until each can be tested as
described in points 5.2 to 5.11, they are kept at a temperature no higher than — 18 °C.

The outside of the pack is wiped to remove superficial ice and water. The pack and its content are weighed to the
nearest gram: this weight is M.

The carcase, together with any edible offal sold with it, is removed from the outer wrap, which is dried and
weighed to the nearest gram: this weight is M.

The weight of frozen carcase plus offal is calculated by subtracting M; from M.

The carcase, including the edible offal, is placed in a strong, waterproof plastic bag with the abdominal cavity facing
towards the bottom, closed end of the bag. The bag must be of sufficient length so as to ensure that it can be fixed
securely when in the water-bath but not so wide as to allow the carcase to move from the vertical position.

The part of the bag containing the carcase end edible offal is completely immersed in a water-bath and remains
open, enabling as much air as possible to escape. It is held vertically, if necessary by guide bars or by extra weights
put in the bag, so that water from the bath cannot enter it. The individual bags must not touch each other.
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5.7.

5.8.

5.9.

5.10.

The bag is left in the water-bath, maintained at 42 = 2 °C throughout, with continuous movement of the bag or
continuous agitation of the water, until the thermal centre of the carcase (the deepest part of the breast muscle
close to the breast bone, in chickens without giblets, or the middle of the giblets in chickens with giblets) reaches at
least 4 °C, measured in two randomly chosen carcases. The carcases should not remain in the water bath for longer
than is necessary to reach 4 °C. The required period of immersion, for carcases stored at — 18 °C is of the order of:

Indicative immersion time in minutes
Weight class (g) Weight of carcase + offal (g)
Chickens without offal Chickens with offal

< 800 < 825 77 92
850 825 — 874 82 97
900 875 — 924 85 100
950 925 — 974 88 103
1000 975 — 1024 92 107
1050 1025 — 1074 95 110
1100 1075 — 1149 98 113
1200 1150 — 1249 105 120
1300 1250 — 1349 111 126
1400 1350 — 1449 118 133

For carcases over 1 400 g, an increase of seven minutes for each additional 100 g is required. If the suggested
period of immersion is passed without reaching + 4 °C, in the two carcases which are checked, the thawing process
is continued until they do reach + 4 °C in the thermal centre.

The bag and its content are removed from the water-bath; the bottom of the bag is pierced to allow any water
produced on thawing to drain. The bag and its content are allowed to drip for one hour at an ambient temperature
of between + 18 °C and + 25 °C.

The thawed carcase is removed from the bag and the pack containing offal (if present) is removed from the
abdominal cavity. The carcase is dried inside and out with filter paper or paper towels. The bag containing the offal

is pierced and, once any water has drained away, the bag and thawed offal are dried as carefully as possible.

The total weight of thawed carcase, offal and pack is determined to the nearest gram and expressed as M.

. The weight of the pack which contained the offal is determined to the nearest gram and expressed as M.

Calculation of result

The amount of water lost through thawing as a percentage by weight of the frozen or quick-frozen carcase
(including offal) is given by:

(Mg = My = Mp)[(Mg — M; — M3)) x 100

Evaluation of result

If the average water loss on thawing for the 20 carcases in the sample exceeds the percentages given below, it is
considered that the amount of water absorbed during processing exceeds the limit figure.

The percentages are, in the case of:
— air chilling: 1,5 %,
— air spray chilling: 3,3 %,

— immersion chilling: 5,1 %.
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4.2.

4.3.

4.4.

4.5.

5.1.

5.2.

ANNEX VII

DETERMINATION OF THE TOTAL WATER CONTENT OF CHICKENS
(Chemical test)

Object and scope

This method is used to determine the total water content of frozen and quick-frozen chickens. The method involves
determination of the water and protein contents of samples from homogenised poultry carcases. The total water
content as determined is compared with the limit value given by the formulae indicated in point 6.4, to determine
whether or not excess water has been taken up during processing. If the analyst suspects the presence of any
substance which may interfere with the assessment, it is for him or her to take the necessary appropriate
precautions.

Definitions

‘Carcase” the poultry carcase with bones, cartilage and any additional offal.

‘Offal’: liver, heart, gizzard and neck.

Principle

Water and protein contents are determined in accordance with recognised ISO (International Organisation for

Standardisation) methods or other methods of analysis approved by the Council.

The maximum total water content of the carcase is determined from the protein content of the carcase, which can
be related to the physiological water content.

Apparatus and reagents

. Scales for weighing the carcase and wrappings, accurate to at least 1 g.

Meat-axe or saw for cutting carcases into pieces of appropriate size for the mincer.

Heavy-duty mincing machine and blender capable of homogenising complete frozen or quick-frozen poultry pieces.

NB:

No special mincer is recommended. It should have sufficient power to mince frozen or quick-frozen meat and bones
to produce a homogeneous mixture corresponding to that obtained from a mincer fitted with a 4-mm hole disc.

Apparatus as specified in I1SO 1442, for the determination of water content.

Apparatus as specified in 1SO 937, for the determination of protein content.

Method

Seven carcases are taken at random from the quantity of poultry to be checked and in each case kept frozen until
analysis in accordance with points 5.2 to 5.6 begins.

The analysis may concern either each of the seven carcases separately or a composite sample of the seven carcases.

The preparation is commenced within the hour following the removal of the carcases from the freezer.
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5.3.

5.4.

5.5.

5.6.

6.2.

6.3.

6.4.

(@) The outside of the pack is wiped to remove superficial ice and water. Each carcase is weighed and removed from
any wrapping material. After cutting up of the carcase into smaller pieces, any wrapping material around the
edible offal is removed. The total weight of the carcase, including the edible offal and ice adhering to the carcase,
is determined to the nearest gram after deduction of the weight of any wrapping material removed, to give Py’

(b) In the case of a composite sample analysis, the total weight of the seven carcases, prepared in accordance with
point 5.3(a), is determined to give P,

() The whole carcase of which the weight is P is minced in a mincer as specified under point 4.3 (and, if necessary,
mixed with the use of a blender as well) to obtain a homogeneous material from which a sample representative
of each carcase may then be taken.

=

In the case of a composite sample analysis, all seven carcases of which the weight is P; is minced in a mincer as
specified under point 4.3 (and, if necessary, mixed with the use of a blender as well) to obtain a homogeneous
material from which two samples representative of the seven carcases may then be taken. The two samples are
analysed as described in points 5.5 and 5.6.

A sample of the homogenised material is taken and used immediately to determine the water content in accordance
with ISO 1442 to give the water content ‘a %'.

A sample of the homogenised material is also taken and used immediately to determine the nitrogen content in
accordance with ISO 937. This nitrogen content is converted to crude protein content ‘b %' by multiplying it by the
factor 6,25.

Calculation of results

. (a) The weight of water (W) in each carcase is given by aP;/100 and the weight of protein (RP) by bP;/100, both of

which are expressed in grams. The sums of the weights of water (W5) and the weights of protein (RP;) in the
seven carcases analysed are determined.

(b) In the case of a composite sample analysis, the average content of water and protein from the two samples
analysed is determined to give a % and b %, respectively. The weight of the water (W) in the seven carcases is
given by aP,/100, and the weight of protein (RP5) by bP;/100, both of which are expressed in grams.

The average weight of water (W,) and protein (RP,) is calculated by dividing W, and RP;, respectively, by seven.

The theoretical physiological water content in grams as determined by this method may be calculated by the
following formula:

— chickens: 3,53 x RP, + 23.

() Air chilling

Assuming that the minimum technically unavoidable water content absorbed during preparation amounts to
2 % (1), the highest permissible limit for the total water content (W) in grams as determined by this method is
given by the following formula (including confidence interval):

— chickens: W¢ = 3,65 x RP, + 42.

(") Calculated on the basis of the carcase, exclusive of absorbed extraneous water.
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(b) Air-spray chilling

Assuming that the minimum technically unavoidable water content absorbed during preparation amounts to
4,5 % ('), the highest permissible limit for the total water content (W) in grams as determined by this method is
given by the following formula (including confidence interval):

— chickens: Wg = 3,79 x RP, + 42.
(¢) Immersion chilling

Assuming a technically unavoidable water absorption during preparation of 7 % (%), the highest permissible limit
for the total water content (Wg) in grams as determined by this method is given by the following formula
(including confidence interval):

— chickens: W¢ = 3,93 x RP, + 42.

6.5. If the average water content (W,) of the seven carcases as calculated under point 6.2 does not exceed the value given
in point 6.4 (W), the quantity of poultry subjected to the check shall be considered up to standard.

(") Calculated on the basis of the carcase, exclusive of absorbed extraneous water.
(3) Calculated on the basis of the carcase, exclusive of absorbed extraneous water.
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4.2.

4.3.

4.4.

4.5.

5.1.

ANNEX VIII

DETERMINATION OF THE TOTAL WATER CONTENT OF POULTRY CUTS
(Chemical test)

Object and scope

This method is used to determine the total water content of certain poultry cuts. The method shall involve
determination of the water and protein contents of samples from the homogenised poultry cuts. The total water
content as determined is compared with the limit value given by the formulae indicated in point 6.4, to determine
whether or not excess water has been taken up during processing. If the analyst suspects the presence of any
substance which may interfere with the assessment, it is for him or her to take the necessary appropriate
precautions.

Definitions and sampling procedures

The definitions given in point (2) of Article 1 are applicable to the poultry cuts referred to in Article 20. The sample
sizes should be at least as follows:

— chicken breast: half of the breast,

— chicken breast fillet: half of the boned breast without skin,

— turkey breast, turkey breast fillet and boned leg meat: portions of about 100 g,

— other cuts: as defined in point (2) of Article 1.

In the case of frozen or quick-frozen bulk products (cuts not individually packed) the large packs from which
samples are to be taken may be kept at 0 °C until individual cuts can be removed.

Principle

Water and protein contents are determined in accordance with recognised ISO (International Organisation for
Standardisation) methods or other methods of analysis approved by the Council.

The highest permissible total water content of the poultry cuts is determined from the protein content of the cuts,
which can be related to the physiological water content.

Apparatus and reagents

. Scales for weighing the cuts and wrappings, accurate to at least 1 g.

Meat-axe or saw for cutting cuts into pieces of appropriate size for the mincer.

Heavy-duty mincing machine and blender capable of homogenising poultry cuts or parts thereof.

NB:

No special mincer is recommended. It should have sufficient power to mince frozen or quick-frozen meat and bones
to produce a homogeneous mixture corresponding to that obtained from a mincer fitted with a 4-mm hole disc.

Apparatus as specified in ISO 1442, for the determination of water content.

Apparatus as specified in ISO 937, for the determination of protein content.

Method

Five cuts are taken at random from the quantity of poultry cuts to be checked and kept frozen or refrigerated as the
case may be until analysis in accordance with points 5.2 to 5.6 begins.
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5.2.

5.3.

5.4.

5.5.

5.6.

6.2.

6.3.

Samples from frozen or quick-frozen bulk products referred to under point 2 may be kept at 0 °C until analysis
begins.

The analysis may concern each of the five cuts separately or a composite sample of the five cuts.

The preparation is commenced within the hour following the removal of the cuts from the freezer or refrigerator.

(a) The outside of the pack is wiped to remove superficial ice and water. Each cut is weighed and removed from any
wrapping material. After cutting up the cuts into smaller pieces, the weight of the poultry cut is determined to
the nearest gram after deduction of the weight of any wrapping material removed, to give Py’

(b) In the case of a composite sample analysis, the total weight of the five cuts, prepared in accordance with point
5.3(a), is determined to give ‘Ps.

(a) The whole cut of which the weight is Py, is minced in a mincer as specified under point 4.3 (and, if necessary,
mixed with the use of a blender as well) to obtain a homogeneous material from which a sample representative
of each cut may then be taken.

(b) In the case of a composite sample analysis, all five cuts of which the weight is Ps are minced in a mincer as
specified under point 4.3 (and, if necessary, mixed with the use of a blender as well) to obtain a homogeneous
material from which two samples representative of the five cuts may then be taken.

The two samples are analysed as described in points 5.5 and 5.6.

A sample of the homogenised material is taken and used immediately to determine the water content in accordance
with ISO 1442 to give the water content ‘a %'

A sample of the homogenised material is also taken and used immediately to determine the nitrogen content in
accordance with ISO 937. This nitrogen content is converted to crude protein content ‘b % by multiplying it by the
factor 6,25.

Calculation of results

. (@) The weight of water (W) in each cut is given by aP;/100 and the weight of protein (RP) by bP;/100, both of

which are expressed in grams.

The sums of the weights of water (Ws) and the weights of protein (RPs) in the five cuts analysed are determined.

(b) In the case of a composite sample analysis, the average content of water and protein from the two samples
analysed is determined to give a % and b %, respectively. The weight of the water (W) in the five cuts is given by
aPs[100, and the weight of protein (RPs) by bPs/100, both of which are expressed in grams.

The average weight of water (W,) and protein (RP,) is calculated by dividing W5 and RPs respectively, by five.

The mean physiological W/RP ratio as determined by this method is as follows:

— chicken breast fillet: 3,19 + 0,12,

— chicken legs and leg quarters: 3,78 + 0,19,

— turkey breast fillet: 3,05 + 0,15,

— turkey legs: 3,58 + 0,15,

— deboned turkey leg meat: 3,65  0,17.
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6.4. Assuming that the minimum technically unavoidable water content absorbed during preparation amounts to 2 %,
4% or 6 % (") depending on the type of products and chilling methods applied, the highest permissible W/RP ratios
as determined by this method are as follows:

Air chilled Air-spray chilled Immersion chilled
Chicken breast fillet; without skin 3,40 3,40 3,40
Chicken breast; with skin 3,40 3,50 3,60
Chicken thighs, drumsticks, legs, legs 4,05 4,15 4,30
with a portion of the back, leg

quarters, with skin

Turkey breast fillet; without skin 3,40 3,40 3,40
Turkey breast, with skin 3,40 3,50 3,60
Turkey thighs, drumsticks, legs, with skin 3,80 3,90 4,05
Deboned turkey leg meat, without skin 3,95 3,95 3,95

If the average W, /RP, ratio of the five cuts as calculated from the values under point 6.2 does not exceed the ratio
given in point 6.4, the quantity of poultry cuts subjected to the check is considered up to standard.

(") Calculated on the basis of the cut, exclusive of absorbed extraneous water. For (skinless) fillet and deboned turkey leg meat, the
percentage is 2 % for each of the chilling methods.
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10.

ANNEX IX

CHECK ON ABSORPTION OF WATER IN THE PRODUCTION ESTABLISHMENT

(Slaughterhouse test)

. At least once each working period of eight hours:

select at random 25 carcases from the evisceration line immediately after evisceration and the removal of the offal
and fat and before the first subsequent washing.

. If necessary, remove the neck by cutting, leaving the neck skin attached to the carcase.
. Identify each carcase individually. Weigh each carcase and record its weight to the nearest gram.

. Re-hang the test carcases on the evisceration line to continue through the normal processes of washing, chilling,

dripping, etc.

. Remove identified carcases at the end of the drip line without allowing them any longer time to drip than that

allowed normally for poultry from the lot from which the sample was taken.

. The sample consists of the first 20 carcases recovered. They are re-weighed. Their weight to the nearest gram is

recorded against the weight recorded on first weighing. The test is declared void if less than 20 identified carcases are
recovered.

. Remove identification from sample carcases and allow the carcases to proceed through normal packing operations.

. Determine percentage moisture absorption by subtracting the total weight of these same carcases after washing,

chilling and dripping, dividing the difference by the initial weight and multiplying by 100.

. Instead of manual weighing as described under points 1 to 8, automatic weighing lines may be used for the

determination of the percentage moisture absorption for the same number of carcases and according to the same
principles, provided that the automatic weighing line is approved in advance for this purpose by the competent
authority.

The result must not exceed the following percentages of the initial weight of the carcase or any other figure allowing
compliance with the maximum total extraneous water content:

— air chilling: 0 %,
— air-spray chilling: 2,0 %,

— immersion chilling: 4,5 %,



17.6.2008

Official Journal of the European Union

L 157/81

in Bulgarian:
in Spanish:
in Czech:

in Danish:
in German:
in Estonian:
in Greek:

in English:
in French:

in Italian:

in Latvian:

in Lithuanian:

in Hungarian:

in Maltese:

in Dutch:

in Polish:

in Portuguese:

in Romanian:

in Slovak:

in Slovenian:

in Finnish:

in Swedish:

ANNEX X

INDICATIONS REFERRED TO IN ARTICLE 16(6)

CpIrbpkaHueTo Ha Bopa npesuuasa Hopmure Ha EO
Contenido en agua superior al limite CE

Obsah vody prekracuje limit ES

Vandindhold overstiger EF-Normen

Wassergehalt iiber dem EG-Hochstwert
Veesisaldus iiletab EU normi

TepiektikoTa o€ vepo avatepr tou opiou EK
Water content exceeds EC limit

Teneur en eau supérieure a la limite CE

Tenore d'acqua superiore al limite CE

Udens saturs parsniedz EK noteikto normu
Vandens kiekis virsija EB nustatyta riba
Viztartalom meghaladja az EK dltal el6irt hatdrértéket
Il-kontenut ta’ l-ilma superjuri ghal-limitu KE
Watergehalte hoger dan het EG-maximum
Zawarto§¢ wody przekracza norm¢ WE

Teor de dgua superior ao limite CE

Continutul de apd depaseste limita CE

Obsah vody presahuje limit ES

Vsebnost vode presega ES omejitev

Vesipitoisuus ylittdd EY-normin

Vattenhalten overstiger den halt som ir tilliten inom EG.
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ANNEX XI

LIST OF NATIONAL REFERENCE LABORATORIES

Belgium

Instituut voor Landbouw- en Visserijonderzoek (ILVO)
Eenheid Technologie en Voeding

Productkwaliteit en voedselveiligheid
Brusselsesteenweg 370

B-9090 Melle

Bulgaria

HarioHareH IMarHOCTHYeH Hay4qHO-U3CIEIOBATENICKI
BETePUHAPHO-MEMMLMHCKI MHCTUTYT

(National Diagnostic Research Veterinary Medicine
Institute)

Oyi. ,Ileruo Craserikos“ 15

(15, Pencho Slaveikov str.)

Codus—1606

(Sofia-1606)

Czech Republic

Stdtn{ veterindrni tstav Jihlava

Ndrodni referen¢ni laboratof pro mikrobiologické,
chemické a senzorické analyzy masa a masnych vyrobkt
Rantifovskd 93

CZ-586 05 Jihlava

Denmark

Fodevarestyrelsen
Fodevareregion @st
Afdeling for Fadevarekemi
Sendervang 4

DK-4100 Ringsted

Germany

Bundesforschungsanstalt fiir Erndhrung und Lebensmittel
Standort Kulmbach

E.C.-Baumann-Strafse 20

D-95326 Kulmbach

Estonia

Veterinaar- ja Toidulaboratoorium
Kreutzwaldi 30
EE-51006 Tartu

Ireland

National Food Centre
Teagasc

Dunsinea
Castleknock
[E-Dublin 15

Greece

Ministry of Rural Development & Food
Veterinary Laboratory of Larisa

7th km Larisa-Trikalon st.

GR-411 10 Larisa

Spain

Laboratorio Arbitral Agroalimentario
Carretera de La Corufia, km 10,700
E-28023 Madrid

France

SCL Laboratoire de Lyon
10, avenue des Saules
BP 74

F-69922 Oullins

Italy

Ministero Politiche Agricole e Forestali

Ispettorato centrale per il controllo della qualita dei
prodotti agroalimentari

Laboratorio di Modena

Via Jacopo Cavedone n. 29

[-41100 Modena

Cyprus

Agricultural Laboratory
Department of Agriculture
Loukis Akritas Ave; 14
CY-Lefcosia (Nicosia)

Latvia

Partikas un veterinara dienesta
Nacionalais diagnostikas centrs
Lejupes iela 3,
Riga, LV-1076

Lithuania

Nacionaliné veterinarijos laboratorija
J. Kairitkscio g. 10
LT-2021 Vilnius

Luxembourg

Laboratoire National de Santé
Rue du Laboratoire, 42
L-1911 Luxembourg

Hungary

Orszdgos Elelmiszervizsgdlé Intézet
Budapest 94. Pf. 1740

Mester u. 81.

HU-1465

Malta

Malta National Laboratory

UB14, San Gwann Industrial Estate
San Gwann, SGN 09

Malta

Netherlands

RIKILT — Instituut voor Voedselveiligheid
Bornsesteeg 45, gebouw 123

6708 AE Wageningen

Nederland

Austria

Osterreichische Agentur fiir Gesundheit und Erndhrungs-
sicherheit GmbH

Institut fiir Lebensmitteluntersuchung Wien

Abteilung 6 — Fleisch und Fleischwaren
Spargelfeldstrale 191

A-1226 Wien
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Poland

Centralne Laboratorium Gléwnego Inspektoratu Jakosci
Handlowej Artykuléw Rolno-Spozywczych

ul. Reymonta 11/13

60-791 Poznan

Polska

Portugal

Autoridade de Seguranga Alimentar e Econdémica —
ASAE

Laboratério Central da Qualidade Alimentar — LCQA
Av. Conde Valbom, 98

P-1050-070 Lisboa

Romania

Institutul de Igiend si Sdndtate Publicd Veterinard
Str. Campul Mosilor, nr. 5, Sector 2
Bucuresti

Slovenia

Univerza v Ljubljani
Veterinarska fakulteta
Nacionalni veterinarski institut
Gerbiceva 60

SI-1115 Ljubljana

Slovakia
Stitny veterinirny a potravinovy dstav
Botanickd 15

842 52 Bratislava
Slovenskd republika

Finland

Elintarviketurvallisuusvirasto Evira
Mustialankatu 3
FI-00710 Helsinki

Sweden

Livsmedelsverket
Box 622
$-75126 Uppsala

United Kingdom

Laboratory of the Government Chemist
Queens Road

Teddington

TW11 OLY

United Kingdom
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ANNEX XII

Tasks and organisational structure of the board of experts in monitoring water content in poultrymeat

The board of experts referred to in Article 19 is responsible for the following tasks:

(a) supplying information on analytical methods and comparative testing regarding the water content of poultrymeat to
the national reference laboratories;

(b) coordinating the application by the national reference laboratories of the methods referred to in (a), by organising
comparative testing, and proficiency testing in particular;

() supporting the national reference laboratories in proficiency testing by providing scientific support for statistical data
evaluation and reporting;

(d) coordinating the development of new analytical methods and informing the national reference laboratories of progress
made in this area;

(e) providing scientific and technical assistance to the Commission, especially in cases where the results of analyses are
contested between Member States.

The board of experts referred to in Article 19 shall be organised as follows:

The board of experts in monitoring water content in poultrymeat shall consist of representatives of the Directorate-
General Joint Research Centre (JRC) — Institute for Reference Materials and Measurements (IRMM), of the Directorate-
General for Agriculture and Rural Development and of three national reference laboratories. The representative of IRMM
shall act as the chairperson of the board and shall appoint the national reference laboratories on a rotational basis. The
Member State authority responsible for the national reference laboratory selected shall subsequently appoint individual
experts in monitoring water content in food to serve on the board. Through annual rotation, one participating national
reference laboratory shall be replaced at a time, so as to ensure a degree of continuity on the board. Expenses incurred by
the Member States’ experts and/or the national reference laboratories in the exercise of their functions under this Section
of this Annex shall be borne by the respective Member States.

Tasks of national reference laboratories

The national reference laboratories listed in Annex XI are responsible for the following tasks:
(a) coordinating the activities of the national laboratories responsible for analyses of water content in poultrymeat;

(b) assisting the competent authority in the Member State in organising the system for monitoring water content in
poultrymeat;

(c) participating in comparative testing (proficiency testing) between the various national laboratories referred to in (a);

(d) ensuring that the information supplied by the board of experts is disseminated to the competent authority in the
relevant Member State and to the national laboratories referred to in (a);

(e) collaborating with the board of experts and, if appointed to join the board of experts, preparing the necessary test
samples, including homogeneity testing, and arranging appropriate shipping.
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ANNEX XIII

Correlation table

Regulation (EEC) No 1906/90

Regulation (EEC) No 1538/91

This Regulation

Article

Article

Article

Article

Article

2(2), (3) and (4)

2(8)

5(1) to (4)

Article 1

Article 1a, introductory phrase

Article 1a, first and second indents

Article 2

Article 3

Article 4

Article 5

Article 6(1), introductory phrase
Article 6(1), first to sixth indents
Article 6(2), introductory phrase
Article 6(2), first to fourth indents
Article 7(1)

Article 7(3)

Article 7(4)

Article 7(5)

Article 7(6)

Article 8(1)

Article 8(2)

Article 8(3), introductory phrase
Article 8(3), first indent

Article 8(3), second indent

Article 8(4), first subparagraph, intro-
ductory phrase

Article 1

Article 2, introductory phrase
Article 2(a), (b) and ()

Article 2(d)

Article 2(e) and (f)

Article 3(1) to (4)

Article 3(5)

Article 4

Article 5(1)

Article 5(2) to (5)

Article 5(6)

Article 6

Article 7(1), introductory phrase
Article 7(1), points (a) to (f)
Article 7(2), introductory phrase
Article 7(2), points (a) to (d)
Article 8(1)

Atticle 8(2)

Article 8(3)

Article 8(4)

Article 8(5)

Article 9(1)

Article 9(2)

Article 9(3), introductory phrase
Article 9(3), point (a)

Article 9(3), point (b)

Article 9(4), first subparagraph, intro-
ductory phrase
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Regulation (EEC) No 1906/90

Regulation (EEC) No 1538/91

This Regulation

Article 8(4), first subparagraph, first to
third indents

Article 8(4), second subparagraph
Article 8(5) to (12)

Article 8(13), first subparagraph
Article 8(13), second subparagraph
Article 9

Article 10

Article 11(1), introductory phrase
Article 11(1), first to fourth indents
Article 11(2)

Article 11(2a)

Article 11(2b)

Article 11(3), introductory phrase
Article 11(3), first to fourth indents
Article 11(4)

Article 12

Article 13

Article 14a(1) and (2)

Article 14a(3) to (5)

Article 14a(5a)

Article 14a(6)

Article 14a(7), first subparagraph, intro-
ductory phrase

Article 14a(7), first subparagraph, indents

Article 14a(7), second and third subpara-
graphs

Article 14a(8) to (12)
Article 14a(12a)
Article 14a(13)
Article 14a(14)

Article 14b(1)

Article 9(4), first subparagraph, points (a)
to (¢

Article 9(4), second subparagraph

Article 9(5) to (12)

Article 9(13)

Article 10

Article 11

Article 12(1), introductory phrase
Article 12(1), points (a) to (d)
Article 12(2)

Article 12(3)

Article 12(4)

Article 12(5), introductory phrase
Article 12(5), points (a) to (d)
Article 12(6)

Article 13

Article 14

Article 15

Article 16(1) to (3)

Article 16(4)

Article 16(5)

Article 16(6), first subparagraph

Annex X

Article 16(6), second and third subpara-
graphs

Article 17(1) to (5)
Article 18(1)
Article 18(2)
Article 19

Article 20(1)
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Regulation (EEC) No 1906/90

Regulation (EEC) No 1538/91

This Regulation

Article 14b(2), first subparagraph, intro-
ductory phrase

Article 14b(2), first subparagraph, first to
third indents

Article 14b(2), second subparagraph
Article 14b(3) and (4)

Article 15

Annex [
Annex la
Annex I
Annex [II
Annex IV
Annex V
Annex VI
Annex Vla
Annex VII
Annex VIII

Annex IX

Article 20(2), first subparagraph, intro-
ductory phrase

Article 20(2), first subparagraph, points (a)
to ()

Article 20(2), second subparagraph

Article 20(3) and 4)

Article 21
Article 22
Annex [
Annex I
Annex Il
Annex [V
Annex V
Annex VI
Annex VII
Annex VIII
Annex [X
Annex XI
Annex XII

Annex XIII
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COMMISSION REGULATION (EC) No 544/2008
of 13 June 2008

establishing a prohibition of fishing for Greenland halibut in EC waters of Ila and IV; EC and
international waters of VI by vessels flying the flag of Spain

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 2371/2002 of
20 December 2002 on the conservation and sustainable exploi-
tation of fisheries resources under the Common Fisheries
Policy (1), and in particular Article 26(4) thereof,

Having regard to Council Regulation (EEC) No 2847/93 of
12 October 1993 establishing a control system applicable to
common fisheries policy (), and in particular Article 21(3)
thereof,

Whereas:

(1) Council Regulation (EC) No 40/2008 of 16 January 2008
fixing for 2008 the fishing opportunities and associated
conditions for certain fish stocks and groups of fish
stocks applicable in Community waters and for
Community vessels, in waters where catch limitations
are required (%), lays down quotas for 2008.

(2)  According to the information received by the
Commission, catches of the stock referred to in the
Annex to this Regulation by vessels flying the flag of
or registered in the Member State referred to therein
have exhausted the quota allocated for 2008.

(3) It is therefore necessary to prohibit fishing for that stock
and its retention on board, transhipment and landing,

HAS ADOPTED THIS REGULATION:

Article 1
Quota exhaustion

The fishing quota allocated to the Member State referred to in
the Annex to this Regulation for the stock referred to therein
for 2008 shall be deemed to be exhausted from the date set out
in that Annex.

Article 2
Prohibitions

Fishing for the stock referred to in the Annex to this Regulation
by vessels flying the flag of or registered in the Member State
referred to therein shall be prohibited from the date set out in
that Annex. It shall be prohibited to retain on board, tranship
or land such stock caught by those vessels after that date.

Article 3
Entry into force

This Regulation shall enter into force on the day following that
of its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 13 June 2008.

(") OJ L 358, 31.12.2002, p. 59. Regulation as last amended by Regu-
lation (EC) No 8652007 (OJ L 192, 24.7.2007, p. 1).

() OJ L 261, 20.10.1993, p. 1. Regulation as last amended by Regu-
lation (EC) No 1967/2006 (O] L 409, 30.12.2006, p. 11), as
corrected by OJ L 36, 8.2.2007, p. 6.

() OJ L 19, 23.1.2008, p. 1.

For the Commission
Fokion FOTIADIS

Director-General for Fisheries and Maritime Affairs
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ANNEX
No 11/T&Q
Member State Spain
Stock GHL[2A-C46
Species Greenland halibut (Reinhardtius hippoglossoides)
Area EC waters of Ila and IV; EC and international waters of VI
Date 12.5.2008
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COMMISSION REGULATION (EC) No 545/2008
of 16 June 2008

amending the representative prices and additional duties for the import of certain products in the
sugar sector fixed by Regulation (EC) No 1109/2007 for the 2007/08 marketing year

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 318/2006 of
20 February 2006 on the common organisation of the
markets in the sugar sector (1),

Having regard to Commission Regulation (EC) No 951/2006 of
30 June 2006 laying down detailed rules for the implemen-
tation of Council Regulation (EC) No 318/2006 as regards
trade with third countries in the sugar sector (3, and in
particular of the Article 36,

Whereas:

(1)  The representative prices and additional duties applicable
to imports of white sugar, raw sugar and certain syrups

for the 2007/08 marketing year are fixed by Commission
Regulation (EC) No 1109/2007 (). These prices and
duties have been last amended by Commission Regu-
lation (EC) No 526/2008 (4.

(2)  The data currently available to the Commission indicate
that the said amounts should be changed in accordance
with the rules and procedures laid down in Regulation
(EC) No 951/2006,

HAS ADOPTED THIS REGULATION:

Article 1

The representative prices and additional duties on imports of
the products referred to in Article 36 of Regulation (EC) No
951/2006, as fixed by Regulation (EC) No 1109/2007 for the
2007/08 marketing year are hereby amended as set out in the
Annex to this Regulation.

Article 2

This Regulation shall enter into force on 17 June 2008.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 June 2008.

(") OJ L 58, 28.2.2006, p. 1. Regulation as last amended by Regulation
(EC) No 1260/2007 (O] L 283, 27.10.2007, p. 1). Regulation (EC)
No 318/2006 will be replaced by Regulation (EC) No 1234/2007
(OJ L 299, 16.11.2007, p. 1) as from 1 October 2008.

() OJ L 178, 1.7.2006, p. 24. Regulation as last amended by Regu-
lation (EC) No 1568/2007 (O] L 340, 22.12.2007, p. 62).

For the Commission
Jean-Luc DEMARTY

Director-General for Agriculture and
Rural Development

() OJ L 253, 28.9.2007, p. 5.
() O] L 155, 13.6.2008, p. 3.
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ANNEX

Amended representative prices and additional duties applicable to imports of white sugar, raw sugar and
products covered by CN code 1702 90 95 applicable from 17 June 2008

(EUR)
CN code Representative price per 100 kg of the | Additional duty per 100 kg of the product
product concerned concerned

17011110 (Y 19,90 6,35
17011190 (Y 19,90 12,02
17011210 (Y 19,90 6,16
17011290 () 19,90 11,50
1701 91 00 (3 23,80 13,75
17019910 (3 23,80 8,81
1701 99 90 (3 23,80 8,81
170290 95 (%) 0,24 0,40

(") Fixed for the standard quality defined in Annex LIII to Council Regulation (EC) No 318/2006 (O] L 58, 28.2.2006, p. 1).
(%) Fixed for the standard quality defined in Annex LIl to Regulation (EC) No 318/2006.
(}) Fixed per 1 % sucrose content.
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COMMISSION REGULATION (EC) No 546/2008
of 16 June 2008

on the issuing of import licences for applications lodged during the first seven days of June 2008
under the tariff quota opened by Regulation (EC) No 1399/2007 for meat products originating in
Switzerland

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 2759/75 of
29 October 1975 on the common organisation of the market
in pigmeat (!),

Having regard to Commission Regulation (EC) No 1399/2007
of 28 November 2007 opening and providing for the admi-
nistration of a tariff quota for sausages and certain meat
products originating in Switzerland () and in particular
Article 5(5) thereof,

Whereas:

(1) Regulation (EC) No 1399/2007 has opened tariff quotas
for the import of certain meat products.

(2)  The applications for import licences lodged during the
first seven days of June 2008 for the subperiod 1 July to

30 September 2008 do not cover the total quantity
available. The quantities for which applications have
not been lodged should therefore be determined and
these should be added to the quantity fixed for the
following quota subperiod,

HAS ADOPTED THIS REGULATION:

Article 1

The quantities for which import licence applications under the
quota bearing the serial number 09.4180 have not been lodged
pursuant to Regulation (EC) No 1399/2007, to be added to the
subperiod 1 October to 31 December 2008, shall be
1390 000 kg.

Article 2

This Regulation shall enter into force on 17 June 2008.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 June 2008.

() O] L 282, 1.11.1975, p. 1. Regulation as last amended by Regu-
lation (EC) No 1913/2005 (OJ L 307, 25.11.2005, p. 2). Regulation
(EEC) No 2759(75 will be replaced by Regulation (EC) No
12342007 (O] L 299, 16.11.2007, p. 1) as from 1 July 2008.

() O] L 311, 29.11.2007, p. 7.

For the Commission
Jean-Luc DEMARTY

Director-General for Agriculture and
Rural Development
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COMMISSION REGULATION (EC) No 547/2008
of 16 June 2008

on the issuing of import licences for applications lodged during the first seven days of June 2008
under the tariff quota opened by Regulation (EC) No 1382/2007 for pigmeat

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 2759/75 of
29 October 1975 on the common organisation of the market
in pigmeat (1),

Having regard to Commission Regulation (EC) No 1382/2007
of 26 November 2007 laying down detailed rules for the appli-
cation of Council Regulation (EC) No 774/94 concerning the
import arrangements for pigmeat (3, and in particular
Article 5(6) thereof,

Whereas:

(1) Regulation (EC) No 1382/2007 has opened tariff quotas
for the import of pigmeat products.

(2)  The applications for import licences lodged during the
first seven days of June 2008 for the subperiod

1 July to 30 September 2008 do not cover the total
quantity available. The quantities for which applications
have not been lodged should therefore be determined
and these should be added to the quantity fixed for the
following quota subperiod,

HAS ADOPTED THIS REGULATION:

Article 1

The quantities for which import licence applications covered by
the quota bearing the serial number 09.4046 have not been
lodged under Regulation (EC) No 1382/2007, to be added to
the subperiod from 1 October to 31 December 2008, shall be
5250000 kg.

Article 2

This Regulation shall enter into force on 17 June 2008.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 June 2008.

(") O] L 282, 1.11.1975, p. 1. Regulation as last amended by Regu-
lation (EC) No 1913/2005 (O] L 307, 25.11.2005, p. 2). Regulation
(EEC) No 2759/75 will be replaced by Regulation (EC) No
1234/2007 (O] L 299, 16.11.2007, p. 1) as from 1 July 2008.

() OJ L 309, 27.11.2007, p. 28.

For the Commission
Jean-Luc DEMARTY

Director-General for Agriculture and
Rural Development
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COMMISSION REGULATION (EC) No 548/2008
of 16 June 2008

on the issuing of import licences for applications lodged during the first seven days of June 2008
under the tariff quota opened by Regulation (EC) No 812/2007 for pigmeat

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 2759/75 of
29 October 1975 on the common organisation of the market
in pigmeat (),

Having regard to Commission Regulation (EC) No 812/2007 of
11 July 2007 opening and providing for the administration of a
tariff quota for pigmeat allocated to the United States of
America (%), in particular Article 5(5) thereof,

Whereas:

(1) Regulation (EC) No 812/2007 opened tariff quotas for
imports of pigmeat products.

(2)  The applications for import licences lodged during the
first seven days of June 2008 for the subperiod
1 July to 30 September 2008 do not cover the total
quantity available. The quantities for which applications
have not been lodged should therefore be determined
and these should be added to the quantity fixed for the
following quota subperiod,

HAS ADOPTED THIS REGULATION:

Article 1

The quantities for which import licence applications covered by
the quota with serial number 09.4170 have not been lodged
under Regulation (EC) No 812/2007, to be added to the
subperiod 1 October to 31 December 2008, are 600 500 kg.

Article 2

This Regulation shall enter into force on 17 June 2008.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 June 2008.

() O] L 282, 1.11.1975, p. 1. Regulation as last amended by Regu-
lation (EC) No 1913/2005 (OJ L 307, 25.11.2005, p. 2). Regulation
(EEC) No 2759(75 will be replaced by Regulation (EC) No
12342007 (O] L 299, 16.11.2007, p. 1) as from 1 July 2008.

() O] L 182, 12.7.2007, p. 7.

For the Commission
Jean-Luc DEMARTY

Director-General for Agriculture and
Rural Development
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COMMISSION REGULATION (EC) No 549/2008
of 16 June 2008

on the issuing of import licences for applications lodged during the first seven days of June 2008
under the tariff quota opened by Regulation (EC) No 979/2007 for pigmeat

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 2759/75 of
29 October 1975 on the common organisation of the market
in pigmeat (1),

Having regard to Commission Regulation (EC) No 979/2007 of
21 August 2007 opening and providing for the administration
of an import tariff quota for pigmeat originating in Canada (%),
and in particular Article 5(5) thereof,

Whereas:

(1) Regulation (EC) No 979/2007 opened import tariff
quotas for pigmeat products.

(2)  The applications for import licences lodged during the
first seven days of June 2008 for the subperiod

1 July to 30 September 2008 do not cover the total
quantity available. The quantities for which applications
have not been lodged should therefore be determined
and these should be added to the quantity fixed for the
following quota subperiod,

HAS ADOPTED THIS REGULATION:

Article 1

The quantities for which import licence applications under
quota 09.4204 have not been lodged under Regulation (EC)
No 979/2007, to be added to the subperiod 1 October to
31 December 2008, are 1 156 000 kg.

Article 2

This Regulation shall enter into force on 17 June 2008.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 June 2008.

(") O] L 282, 1.11.1975, p. 1. Regulation as last amended by Regu-
lation (EC) No 19132005 (O] L 307, 25.11.2005, p. 2). Regulation
(EEC) No 2759/75 will be replaced by Regulation (EC) No
1234/2007 (O] L 299, 16.11.2007, p. 1) as from 1 July 2008.

() OJ L 217, 22.8.2007, p. 12. Regulation as amended by Commission
Regulation (EC) No 1564/2007 (O] L 340, 22.12.2007, p. 36).

For the Commission
Jean-Luc DEMARTY

Director-General for Agriculture and
Rural Development
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COMMISSION REGULATION (EC) No 550/2008
of 16 June 2008

on the issuing of import licences for applications lodged during the first seven days of June 2008
under tariff quotas opened by Regulation (EC) No 806/2007 for pigmeat

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 2759/75 of
29 October 1975 on the common organisation of the market
in pigmeat (!),

Having regard to Commission Regulation (EC) No 1301/2006
of 31 August 2006 laying down common rules for the ad-
ministration of import tariff quotas for agricultural products
managed by a system of import licences (), and in particular
Article 7(2) thereof,

Having regard to Commission Regulation (EC) No 806/2007 of
10 July 2007 opening and providing for the administration of
tariff quotas for pigmeat (%), in particular Article 5(6) thereof,

Whereas:

(1) Regulation (EC) No 806/2007 opened tariff quotas for
imports of pigmeat products.

(2)  The applications for import licences lodged during the
first seven days of June 2008 for the sub-period 1 July to
30 September 2008 relate, for some quotas, to quantities
exceeding those available. The extent to which licences

may be issued should therefore be determined and an
allocation coefficient laid down to be applied to the
quantities applied for.

(3)  The applications for import licences lodged during the
first seven days of June 2008 for the sub-period 1 July to
30 September 2008 do not, for some quotas, cover the
total quantity available. The quantities for which appli-
cations have not been lodged should therefore be
determined, and these should be added to the quantity
fixed for the following quota sub-period,

HAS ADOPTED THIS REGULATION:

Article 1

1. The quantities for which import licence applications have
been lodged under Regulation (EC) No 806/2007 for the sub-
period 1 July to 30 September 2008 shall be multiplied by the
allocation coefficients set out in the Annex to this Regulation.

2. The quantities for which import licence applications
covered by the quota have not been lodged under Regulation
(EC) No 806/2007, to be added to sub-period 1 October to
31 December 2008, are fixed in the Annex.

Article 2

This Regulation shall enter into force on 17 June 2008.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 June 2008.

(") OJ L 282, 1.11.1975, p. 1. Regulation as last amended by Regu-
lation (EC) No 19132005 (O] L 307, 25.11.2005, p. 2). Regulation
(EEC) No 2759(75 will be replaced by Regulation (EC) No
1234/2007 (OJ L 299, 16.11.2007, p. 1) as from 1 July 2008.

() OJ L 238, 1.9.2006, p. 13. Regulation as amended by Regulation
(EC) No 289/2007 (O] L 78, 17.3.2007, p. 17).

() O] L 181, 11.7.2007, p. 3.

For the Commission
Jean-Luc DEMARTY

Director-General for Agriculture and
Rural Development
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ANNEX
Allocation coefficient for import licence Quantities not applied for to be added to the
Group No Setial No apph‘““’l“; lz%d(;‘g;i éogr ;g%;“bpe“"d subperiod 1.10.2008-31.12.2008

2008 (kg)
G2 09.4038 85,853052 —
G3 09.4039 ©) 738 000
G4 09.4071 0 750 500
G5 09.4072 0! 1540 250
G6 09.4073 ") 3766750
G7 09.4074 ® 1119 750

(") Not applicable: no licence application has been sent to the Commission.
(%) Not applicable: the applications do not cover the total quantity available.
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II

(Acts adopted under the EC Treaty/Euratom Treaty whose publication is not obligatory)

DECISIONS

COMMISSION

COMMISSION DECISION
of 23 May 2008

concerning national provisions notified by Denmark on the addition of nitrite to certain meat

products
(notified under document number C(2008) 2168)
(Only the Danish text is authentic)

(2008/448/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community, and in particular Article 95(6) thereof,

Whereas:

I. FACTS AND PROCEDURE

By letter of 21 November 2007, which reached the Commission on 23 November 2007, the
Permanent Representation of the Kingdom of Denmark to the European Union, notified to the
Commission its national provisions concerning the addition of nitrites to certain meat products,
pursuant to Article 95(4) of the Treaty establishing the European Community. The Kingdom of
Denmark considers it necessary to maintain these provisions in spite of the adoption of Directive
2006/52[EC of the European Parliament and of the Council of 5 July 2006 amending Directive
95/2/EC on food additives other than colours and sweeteners and Directive 94/35/EC on sweeteners
for use in foodstuffs (') and intends not to transpose Directive 2006/52/EC into national law insofar
as it concerns the addition of nitrite to meat products.

1. COMMUNITY LEGISLATION

1.1. ARTICLE 95(4) AND (6) OF THE EC TREATY

Article 95(4) of the EC Treaty provides that If, after the adoption by the Council or by the
Commission of a harmonisation measure, a Member State deems it necessary to maintain national
provisions on grounds of major needs referred to in Article 30, or relating to the protection of the
environment or the working environment, it shall notify the Commission of these provisions as well
as the grounds for maintaining them.

According to Article 95(6) of the EC Treaty, the Commission shall, within six months of the
notification, approve or reject the national provisions involved after having verified whether or
not they are a means of arbitrary discrimination or a disguised restriction on trade between
Member States and whether or not they shall constitute an obstacle to the functioning of the
internal market.

() O] L 204, 26.7.2006, p. 10.
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1.2. DIRECTIVE 2006/52(EC

Under the general principles of Council Directive 89/107[EEC of 21 December 1988 on the approxi-
mation of the laws of the Member States concerning food additives authorised for use in foodstuffs
intended for human consumption (), the approval of a food additive is subject to a reasonable
technological need, its acceptability from a health point of view and its use not being misleading
for the consumer.

Nitrites have been used in meat and meat products for many decades, inter alia, to secure, in
conjunction with other factors, the preservation and microbiological safety of meat products, in
particular cured meat products, inhibiting, amongst other things, the multiplication of Clostridium
botulinum, the bacteria responsible for life-threatening botulism. At the same time, it is recognised
that the presence of nitrites in meat products can give rise to the formation of nitrosamines, which
have been found to be carcinogenic. Legislation in this field must, therefore, strike a balance between
the risk of the formation of nitrosamines through the presence of nitrites in meat products, on the
one hand, and the protective effects of nitrites against the multiplication of bacteria, in particular
those responsible for botulism.

Directive 95/2/EC of the European Parliament and of the Council of 20 February 1995 on food
additives other than colours and sweeteners (?), as it was adopted originally, laid down maximum
residual levels of nitrites and nitrates for various meat products as well as ‘indicative ingoing
amounts’. Annex I(3)(c) to Directive 2006/52/EC amends Annex III Part C to Directive 95/2/EC in
relation to E249 (potassium nitrite) and E250 (sodium nitrite).

By contrast, as a general rule, Directive 2006/52/EC contains maximum amounts for E249 potassium
nitrite and E250 sodium nitrite that may be added during manufacture. The maximum added amount
is 150 mg/kg for meat products in general and 100 mg/kg for sterilised meat products. For a few
specified cured meat products made traditionally in specific Member States the maximum amount is

180 mg/kg.

This approach follows opinions from the Scientific Committee for Food (hereinafter SCF) of 1990 ()
and 1995 (*) as well as from the European Food Safety Authority (hereinafter EFSA) of 26 November
2003 (%), which established that the ingoing amount of nitrite, rather than the residual amount,
contributes to the inhibitory effect against C. botulinum and recommended to replace ‘indicative
ingoing amounts’ with ‘maximum ingoing amounts’. It also takes account of the Court’s ruling in
Case C-3/00 Denmark/Commission relating to a previous Danish request under Article 95(4) of the EC
Treaty and in which the Court held that, when rejecting the Danish request in relation to the use of
nitrites in meat products, the Commission did not take sufficient account of the SCFs opinions of
1990 and 1995, which cast doubt on the appropriateness of the amounts of nitrite authorised by
Directive 95/2/EC (9).

By way of exception to the general rule, Directive 2006/52/EC contains maximum residual levels for
certain specified traditional cured meat products, which are produced through traditional manufac-
turing methods. There are maximum residual levels of 50 mg/kg, 100 mg/kg and 175 mg/kg
applying to different groups of such products, e.g. 175 kglkg for Wiltshire bacon, dry-cured bacon
and similar products, and 100 mg/kg for Wiltshire ham and similar products. In relation to these
products maximum residual values have been established since it is not possible to control the
ingoing amount of curing salts absorbed by the meat due to the nature of the manufacturing
process associated with these products. The production process of these specific products is
described in the Directive to enable identification of ‘similar products’ and to make clear what
products are covered by the different maximum levels. The table below contains the maximum
levels established by Directive 2006/52/EC ().

(") OJ L 40, 11.2.1989, p. 27. Directive as last amended by Regulation (EC) No 1882/2003 of the European Parliament
and of the Council (O] L 284, 31.10.2003, p. 1).

() OJ L 61, 18.3.1995, p. 1. The Directive was last amended by Directive 2006/52/EC (O] L 204, 26.7.2006, p. 10).
(}) Opinion on nitrates and nitrites expressed on 19 October 1990, European Commission — Reports of the Scientific

Committee for Food (26th series), p. 21.

(%) Opinion on nitrates and nitrite expressed on 22 September 1995, European Commission — Reports of the Scientific

Committee for Food (38th series), p. 1.

(°) Opinion of the Scientific Panel on Biological Hazards on a request from the Commission related to the effects of

Nitrites/Nitrates on the Microbiological Safety of Meat Products, The EFSA Journal (2003) 14, 1-34.

(%) Judgment of 20 March 2003, in particular points 109-115.
() Directive 2006/52/EC as corrected by Corrigendum (OJ L 78, 17.3.2007, p. 32).
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E No

Name

Foodstuff

Maximum amount
that may be added
during manufacture
(expressed as
NaNO;)

Maximum residual
level
(expressed as
NaNO,)

E249

Potassium nitrite (¥)

Meat products

150 mg/kg

E250

Sodium nitrite ()

Sterilised meat products (Fo > 3,00) ()

100 mgfkg

Traditional immersion cured meat
products (1):

Wiltshire bacon (1.1);

Entremeada, entrecosto, chispe, orelheira e
cabeca (salgados)

Toucinho fumado (1.2);

and similar products

175 mglkg

Wiltshire ham (1.1);

and similar products

100 mgfkg

Rohschinken, nassgepikelt (1.6);

and similar products

50 mglkg

Cured tongue (1.3)

50 mglkg

Traditional dry-cured meat products (2):

Dry-cured bacon (2.1);

and similar products

175 mglkg

Dry-cured ham (2.1);

Jamén  curado, paleta  curada, lomo
embuchado y cecina (2.2);

Presunto, presunto da pd and paio do
lombo (2.3);

and similar products

100 mgfkg

Rohschinken, trockengepdkelt (2.5);

and similar products

50 mg/kg

Other  traditionally ~ cured  meat
products (3):

Vysocina

Selsky saldm

Turisticky trvanlivy saldm
Polican

Herkules

Lovecky saldm

Dunajskd klobdsa
Paprikds (3.5);

and similar products

180 mglkg

Rohschinken, trocken-/nassgepokelt (3.1);
and similar products

Jellied veal and brisket (3.2)

50 mglkg
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(10)  As recommended in the relevant opinions of the SCF and (15)  With regard to the use of nitrites E249 and E250 in
EFSA, Directive 2006/52/EC is based on the estab- meat and meat products the Danish positive list sets
lishment of maximum added amounts and reflects the out exclusively added amounts and contains the
ranges referred to in these scientific opinions by following maximum level:
specifying that up to 100 mglkg of nitrite are
permitted in sterilised meat products and 150 mg/kg in
other meat products. Given the vast variety of (cured) N ;
meat products and manufacturing methods within the Foodstuff itrites, r;t(iged
Community, the Community legislator held that it was, (mg/ke)
for the moment, not possible to specify the appropriate
level of nitrite for each product. 8.2.1.  Non-heat-treated meat-based 60
products derived from whole pieces of
meat, including slices of products (in
general)
(11)  The exceptions to the rule of applying maximum added
amounts have a limited character. They apply to specific Bacon of the Wiltshire type and related 150
products which are traditionally manufactured in certain cuts, including salt cured ham
Member States and for which it is not possible to control
the ingoing amount of curing salts absorbed by the meat 82.2. Heat-treated meat-based products 60
due to the nature of the manufacturing process associ- derived from whole pieces of meat,
ated with these products. The traditional products to including slices of products (in general)
which they apply are defined, in particular, through a
description of the production method.
Rullepolse (rolled-meat sausage) 100
Entirely preserved or  semi-preserved 150
(12)  Directive 2006/52/EC was due to be .transposed by th.e Ei?sdltlﬁ?r’egg c&ilggi;}; Sgtﬂtilrlsz L};prfl and
Member States by 15 February 2008 in order to permit
trade in and the use of products complying within this
Directive by 15 February 2008 and prohibit trade in and 8.3.1.  Non-heat-treated ~  meat-based 60
use of products which are not in compliance by products derived from minced meat,
15 August 2008. including slices of products (in general)
Fermented salamis 100
2. NATIONAL PROVISIONS NOTIFIED Entirely preserved or semi-preserved non- 150
heat-treated meat-based products derived
(13)  The national provisions notified by Denmark are Order from minced meat P
No 22 of 11 January 2005 on food additives (Bekendt-
gorelse nr 22 af 1 1'1'.2 0 05.0m tllsmtnlngssto)ﬁ% r tllfade}/a..rer) 8.3.2.  Heat-treated meat-based products 60
and the Danish positive list of permitted food additives derived from minced meat
(Liste over tilladte tilsetningsstoffer til fodevarer, ‘Positivlisten’).
Meatballs and liver paté (kadboller and lever- 0
postej)
(14 Order No 22 contains the principle that only additives
contained in a positive list may be used for the foodstuffs Entirely preserved or semi-preserved heat- 150
under specified conditions, and with the specified treated meat-based products derived from
objectives and restrictions (). It further provides that, minced meat
unless otherwise specified, the maximum values set out
in the positive list refer to the maximum amounts of the
additive which may be present in a foodstuff in the form
in which it is sold (?). As a consequence, only foodstuffs
which are in compliance with the requirements of Order (16) It appears, therefore, that the limit of 60 mg/kg (%)

No 22 and the positive list may be sold on the Danish
market. The positive list established by the Danish
Veterinary and Food Administration on the basis of
Order No 22 states which additives may be used for
the individual foodstuffs, and in what amounts. The
version notified applies with effect from 29 January
2005.

(") See paragraph 13 of Order No 22 ‘Use of additives’.
(%) See paragraph 20 of Order No 22.

applies to many types of meat products, whereas the
corresponding  maximum  limits  of  Directive
2006/52/EC are 100 or 150 mg/kg. For certain
sausages the accepted maximum in Denmark is 100
mgfkg. For specific entirely or semi-preserved meat
products, including ‘bacon of the Wiltshire type and
related cuts’, the maximum is 150 mg/kg.

(%) For kedboller and leverpostej the use of nitrite is banned in accordance

with Decision 292/97EC.
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3. PROCEDURE alternative in relation to meat products. In its view,

Directive 2006/52/EC is based on the EFSA opinion

(17)  On 17 August 2007 the Commission received a first of 26 November 2003 and limits as much as possible

(18)

(19)

(20)

communication from the Kingdom of Denmark, dated
14 August 2007, in which Denmark criticised different
aspects of Directive 2006/52/EC and informed the
Commission that it does not intend to transpose
Directive 2006/52/EC in relation to nitrites in meat
products. However, Denmark did not notify the
national provisions which it wishes to maintain. By
letter of 13 November 2007 the Commission pointed
this out to the Danish Government. By letter of
21 November 2007, which reached the Commission
on 23 November 2007, the Permanent Representation
of the Kingdom of Denmark to the European Union,
notified to the Commission the relevant national
provisions. In an additional correspondence of
22 November 2007, which was received by the
Commission on 27 November 2007 and which
contains a report of the National Food Institute of
30 October 2007, Denmark substantiated its application.

By letter of 21 December 2007 the Commission
confirmed that it had received the notification and that
the six-month period for its examination under
Article 95(6) started on 24 November 2007, the day
following the day on which the notification was received.

By letter of 31 March 2008 Denmark provided data on
the consumption of meat products in Denmark.

By letter of 31 January 2008 the Commission informed
the other Member States and the EFTA States on the
notification and gave them the opportunity to submit
comments thereon within 30 days. The Commission
also published a notice regarding the notification in the
Official Journal of the European Union (') in order to inform
other interested parties of Denmark’s national provisions,
as well as the grounds invoked to support the request.
The Commission received comments from Estonia,
France, Hungary and Norway (2).

— Estonia emphasises that, given the restrictive effect of
the Danish legislation on trade, it is essential that the
restrictions are scientifically justified,

— France stresses that nitrites are a powerful inhibitor
against the proliferation of certain bacteria, including
Clostridium botulinum and, therefore, significant in the
prevention of food poisoning and that there is no

() OJ C 30, 2.2.2008, p. 5.
() In addition, the Commission received comments from Ireland on
1 May 2008, ie. outside the time limit fixed by the Commission.

(21)

the concentration of nitrosamines while securing the
microbiological safety. As recommended by EFSA, it
regulates added amounts. It refers to maximum
residual values only as an exception and only where
it was not possible to lay down maximum added
amounts. A new analysis should be undertaken
only once the results of studies in the Member
States on the consumption of additives on the basis
of the new rules are available.

— Hungary, while supporting the decrease in the
exposure to nitrites and nitrosamines with all
possibly available means, emphasises the need to
regulate appropriate nitrite levels for the whole EU,
including for traditional cured meat products, which
may differ from the Danish meat products and where
the addition of higher nitrite levels may be justified. It
questions Denmark’s claim that the transposition of
Directive 2006/2052 could lead to a 2,3 to 2,4-fold
increase in nitrite in Denmark, having regard to the
fact that manufacturers are obliged to apply less than
the maximum permitted amount if they can
guarantee the required microbiological safety.
European culture would grow poorer if traditional
cured meat products had to disappear from the
market.

— Norway considers that the Danish measure is justified
on grounds of major needs referred to in Article 30.
In its view, the measure is intended to ensure a high
level of human health protection based on scientific
advice and is not an arbitrary discrimination or a
disguised restriction on trade. It contends that the
obstacle to the functioning of the internal market
created by it is necessary and proportionate.
Norway agrees with Denmark that, in relation to
nitrites in meat products, Directive 2006/52/EC
does not fully reflect scientific advice in that it does
not ensure that the lowest level of nitrites necessary
to achieve the desired effect is applied and the appli-
cation of residual levels in relation to a number of
meat products.

4. REQUEST TO EFSA

By letter of 10 March 2008 the Directorate-General for
Health and Consumer Protection requested EFSA to
provide a scientific opinion on whether the previous
opinions of the SCF of 1990 and 1995 and EFSA of
2003 are still valid in light of the information
submitted by Denmark. In its reply of 28 March 2008
EFSA concluded that the previous opinions of the SCF
and EFSA are still valid in light of the information
provided by Denmark.
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(22)  With regard to the effects of nitrites/nitrates on the (27)  In light of the foregoing, the Commission considers that
microbiological safety of meat products EFSA refers to the application submitted by Denmark with a view to
the opinion of its Scientific Panel on Biological Hazards obtaining authorisation to maintain its national
of 26 November 2003. In this opinion it was stated that provisions on the use of nitrites in meat and meat
several factors contribute to the safety of meat products products is admissible under Article 95(4) of the EC
(cooking process, salt/concentration, water activity etc. Treaty.
and that the ingoing amount of nitrites is important
for microbiological safety, which is why ingoing
amounts should be controlled (rather than the residual
amount). EFSA also refers to the fact that its Scientific
Panel on Biological Hazards agreed with the view of the 2. ASSESSMENT OF MERITS
Scientific Committee for Food (SCF) that 50-100 mg
added nitrite per kg of meat products may suffice for (28) In accordance with Article 95(4) and (6), first subpara-
many products and in other products, especially those graph, of the EC Treaty, the Commission must ascertain
with a low salt content and having a prolonged shelf that all the conditions enabling a Member State to
life, addition of between 50-150 mglkg nitrite is maintain its national provisions derogating from a
necessary to inhibit growth of C. botulinum. Community harmonisation measure provided for in
that Article are fulfilled.
II. ASSESSMENT
1. ADMISSIBILITY (29) In particular, the Commission has to assess whether or
not the national provisions are justified by the major
(23)  Under Article 95(4) and (6) of the EC Treaty a Member needs referred to in Article 30 of the EC Treaty or
State may, after the adoption of a harmonisation relating to the protection of the environment or the
measure, maintain national provisions on grounds of working environment and do not exceed what is
major needs referred to in Article 30, or relating to the necessary to attain the ]egitimate objective pursued_ In
protection of the environment or the working environ- addition, when the Commission considers that the
ment, if it notifies these national provisions to the national provisions fulfill the above conditions, it must
Commission and if the Commission approves the verify, pursuant to Article 95(6), whether or not the
application. national provisions are a means of arbitrary discrimi-
nation or a disguised restriction on trade between
Member States and whether or not they constitute an
obstacle to the functioning of the internal market.
(24)  The Danish notification relates to national provisions
derogating from those of Annex I(3)(c) to Directive
2006/52/EC amending Annex III Part C to Directive
95/2/EC in relation to E249 and E250. The current
Danish provisions already existed at the time of the (30) It has to be noted that, in the light of the time frame
adoption of Directive 2006/52/EC. established by Article 95(6) of the EC Treaty, the
Commission, when examining whether the national
measures notified under Article 95(4) of the EC Treaty
are justified, has to take as a basis ‘the grounds’ put
(250 Order No 22 and the Danish positive list contain more forward by the notifying Member State. This means
stringent provisions in relation to the use of nitrites in that, according to the provisions of the Treaty, the
meat and meat products than Directive 2006/52/EC in responsibility of proving that the national measures are
that they lay down lower maximum added amounts than justified lies with the requesting Member State which
Directive 2006/52[EC for several types of products (in seeks to maintain them. Given the procedural
many cases 60 mg/kg) and insofar as they do not, unlike framework established by Article 95 paragraphs 4 and
Directive 2006/52[EC, allow the placing on the market 6 of the EC Treaty, including in particular a strict
of certain traditional meat products on the basis of deadline for a decision to be adopted, the Commission
maximum residual values. normally has to limit itself to examining the relevance of
the elements which are submitted by the requesting
Member State, without having to seek itself possible
reasons of justifications.
(26) In accordance with Article 95(4), the notification was
supplemented by a description of the grounds relating
to one or more of the major needs referred to in
Article 30 or to the protection of the environment or
the working environment, in this case the protection of (31) However, where the Commission is in the possession of

health and life of humans. The Danish position is
explained in more detail in a report of the Danish
Food Institute of 30 October 2007, which was
submitted on 27 November 2007, as well as in the
other documents referred to in points 17 and 19 above.

information in the light of which the Community har-
monisation measure from which the notified national
provisions derogate may need to be reviewed, it can
take such information into consideration in the
assessment of the notified national provisions.



L 157/104

Official Journal of the European Union

17.6.2008

(33)

(34)

(35)

2.1. THE POSITION OF DENMARK

The Kingdom of Denmark claims that its legislation
ensures a higher level of protection of health and life
of human in that it down lower maximum added
amounts of E249 (potassium nitrite) and E250 (sodium
nitrite) than the ones provided for in Directive
2006/52[EC, and does not allow the placing on the
market of traditional meat products for which no
ingoing amounts can be established. Denmark considers
that the Danish provisions are fully consistent with the
recommendations which the Scientific Committee on
Food (SCF) made in 1990 and 1995, as well as with
the opinion of the European Food Safety Authority
(EFSA) of 26 November 2003, since they contain no
exceptions to the principle of establishing maximum
‘added amounts’ as opposed to residual levels and lay
down more differentiated maximum levels related to
particular groups of meat products.

Denmark acknowledges that in certain respects Directive
2006/52[EC complies with the scientific recommen-
dations from the SCF and EFSA, in particular where,
unlike the original version of Directive 95/2/EC it
provides for ‘maximum added amounts’, as opposed to
residual amounts and ‘indicative added amounts. It
criticises, however, that there are exceptions to this
principle, with the consequence that various traditionally
produced meat products are still regulated from the point
of view of residual amounts and considers that this can
be a hazard to human health. It stresses that the concen-
tration of residual nitrite is a very uncertain marker of
added nitrite and refers to studies which have shown that
residual values may even mask extremely high additions
of nitrites, leading to an unpredictably high formation of
N-nitroso compounds.

Denmark also emphasises that nitrosamines, whose
formation depends on the presence of nitrite in meat
products, are genotoxic and carcinogenic, which is why
the use of nitrites should be allowed only in the amounts
that are absolutely necessary. Denmark considers that the
maximum added amounts set out in Directive
2006/52[EC are too high from a health point of view
and that a technological need for these values has not
been documented. It contends that, in light of the advice
given by the Community scientific bodies, the inhibition
of growth of Clostridium botulinum could be achieved by
keeping the limits within the range of 50-150 mg/kg
nitrite and specifying the limits for categories of meat
products depending on the scientifically based needs.

Given that approximately 90 % of the intake of cured
meat products in Denmark consists of products to
which a maximum amount of 60 mg/kg of added

(36)

(37)

(38)

(39)

nitrite currently applies in Denmark, Denmark points
out that the transposition of the Directive and the intro-
duction of a general limit of 150 mg/kg for all cured
meat products could lead to the intake of nitrites in
Denmark rising by a factor of 2,3-2,4, which may
imply a corresponding rise in the intake of preformed
nitrosamines.

Denmark stresses that, despite the fact that its rules
providing for lower levels of nitrites which may be
added have been in place for many years, they have
proved adequate to prevent botulism. The Danish
Government points out that these rules have never
given rise to problems with the preservation of the
products concerned and that Denmark has a very low
rate of food poisoning cases caused by sausages
compared with other Member States. It states that there
are fewer cases of botulism than in most other Member
States. According to the European Communicable
Disease Bulletin, Eurosurveillance, of January 1999,
which is a special issue on botulism in Europe,
botulism is very rare in Denmark. The Danish health
surveillance institution, the Statens Serum Institute, states
on its website that after 1980 there have only occurred
five cases of botulism amongst the Danish population,
none of these being caused by the consumption of meat
products.

Moreover, Denmark maintains that its provisions on
nitrite do not act as an obstacle to trade, referring to
figures showing that imports of meat products from
other Member States have been taking place and have
even been increasing in recent years.

In sum, Denmark considers it legitimate to reduce the
risk to human health stemming from the exposure to
nitrosamines beyond the requirements of Directive
2006/52[EC through the continued application of its
legislation.

2.2. EVALUATION OF THE DANISH POSITION

2.2.1. Justification on grounds of major needs referred
to in Article 30

The Danish legislation aims to achieve a higher level of
protection of health and life of humans with regard to
exposure to nitrites and the possible formation of nitro-
samines in meat products, by specifying lower maximum
added amounts of nitrite in relation to many meat
products and not allowing the placing on the market
of products for which only maximum residual levels
can be established.
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(40)  When assessing whether the Danish legislation is actually Since Danish manufacturers, like manufacturers in other

(41)

(42)

(43)

(44)

adequate and necessary for achieving this objective a
number of factors need to be taken into account. In
particular, two health risks need to be balanced, the
one related to the presence of nitrosamines in meat
products, on the one hand, and the microbiological
safety of meat products, on the other hand. The latter
aspect is more than a mere technological need, but a
highly relevant health concern in its own right. While
it is recognised that the levels of nitrites in meat
products need to be limited, lower levels of nitrite in
meat will not automatically lead to a higher protection
of human health. The most appropriate level of nitrite
depends on a number of factors acknowledged in the
relevant opinions of the SCF and EFSA, eg. the
addition of salt, moisture, pH, shelf life of the product,
hygiene, temperature control, etc.

In the light of the preceding considerations and those
under points (9) and (10) before, the Commission
considers that, in principle, Directive 2006/52/EC
constitutes an adequate response to the challenge of
reconciling two conflicting health risks in light of the
diversity of meat products across the Community.

On the other hand, the Commission has to evaluate the
specific choices made by the Danish regulator and the
experience made with these rules, which have been in
force for a considerable period of time. Through the
figures it provided on the occurrence of food poisoning
and, in particular, botulism, Denmark has demonstrated
that it has so far achieved satisfactory results with its
legislation. These data show that the maximum levels
specified in the Danish legislation appear to have been
sufficient to ensure the microbiological safety of the meat
products currently made in Denmark and the production
methods currently used in Denmark.

The Commission notes that the Danish legislation is
compatible with the relevant scientific opinions of the
Community’s scientific bodies. It is based on a regulation
of maximum added values and respects the ranges of
added amounts of nitrite referred to in these opinions,
ie. 50-150 mg/kg. At the same time, Denmark has estab-
lished more specific maximum added amounts for
particular groups of meat products, compared with the
Directive, in light of the types of meat products and
manufacturing methods prevailing in Denmark.

In addition, it must be considered that, according to
information provided by Denmark, the bulk of the
meat products consumed by the Danish population,
approximately 90 %, relates to meat products for which
there is currently a limit of 60 mg/kg and which would
have to be replaced with a limit of 100 or 150 mg/kg.

(45)

(46)

(48)

Member States, would not be obliged to raise the
amounts of nitrites currently added to their products to
the maximum levels referred to in Directive 2006/52/EC,
it is unlikely that the actual exposure of the Danish
population to nitrites in meat products would increase
to the extent suggested in the Danish submission, i.e. by
a factor of 2,3-2,4. However, an increase of the actual
exposure of the Danish population to nitrites cannot be
excluded.

On the basis of the information available at the moment,
the Commission considers that the request to maintain
more stringent measures than those contained in
Directive 2006/52/EC can be temporarily accepted on
grounds of protection of public health in Denmark.

2.2.2. Absence of any arbitrary discrimination, any
disguised restriction of trade between Member
States or any obstacle to the functioning of the
internal market

2.2.2.1. Absence of arbitrary discrimination

Article 95(6) obliges the Commission to verify that the
envisaged measures are not a means of arbitrary dis-
crimination. According to the jurisprudence of the
Court of Justice, in order for there to be no discrimi-
nation, similar situations must not be treated in different
ways and different situations must not be treated in the
same way.

The Danish national rules apply to both domestic
products and products made in other Member States.
In the absence of any evidence of the contrary, it can
be concluded that the national provisions are not a
means of arbitrary discrimination.

2.2.2.2. Absence of a disguised restriction on trade

National measures which restrict the use of products to a
greater extent than a Community Directive would
normally constitute a barrier to trade, insofar as
products that are legally placed on the market and
used in the rest of the Community are not expected, as
a result of the prohibition on use, to be placed on the
market in the Member State concerned. The pre-
conditions laid down in Article 95(6) of the EC Treaty
are intended to prevent restrictions based on the criteria
set out in paragraphs 4 and 5 thereof from being applied
for inappropriate reasons, and constituting in effect
economic measures to impede the importation of
products from other Member States, that is to say, a
means of indirectly protecting national production.
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(49)  Given that the Danish rules impose stricter standards on cating that Denmark has been able to control botulism

(50)

(51)

(52)

(53)

the addition of nitrites to meat products also on
operators based in other Member States in an
otherwise harmonised area, they are liable to constitute
a disguised restriction of trade or an obstacle to the
functioning of the internal market. It is recognised,
however, that Article 95(6) of the EC Treaty must be
read in the sense that only national measures constituting
a disproportionate obstacle to the internal market may not
be approved. In this connection, Denmark has submitted
figures which indicate that imports of meat products
from other Member States have been taking place in
spite of its legislation and have even been increasing in
recent years.

In the absence of any evidence suggesting that the
national provisions constitute, in effect, a measure
intended to protect national production, it can be
concluded that they are not a disguised restriction to
trade between Member States.

2.2.2.3. Absence of obstacles to the functioning of
the internal market

This condition cannot be interpreted in such a way that
it precludes the approval of any national measure likely
to affect the establishment of the internal market. Indeed,
any national measure derogating from a harmonisation
measure aiming at the establishment and operation of
the internal market constitutes in substance a measure
likely to affect the internal market. Consequently, in
order to preserve the useful character of the procedure
laid down in Article 95 of the EC Treaty, the concept of
obstacle to the functioning of the internal market must,
in the context of Article 95(6) of the EC Treaty, be
understood as a disproportionate effect in relation to
the pursued objective.

Given the health benefits invoked by the Danish
government in relation to the reduction of exposure to
nitrites in meat products and the fact that, on the basis
of currently available figures, trade does appear not to be
affected at all or only to a very limited extent, the
Commission considers that the notified Danish rules
may be temporarily maintained on grounds relating to
the protection of health and life of humans having regard
to the fact that they are not disproportionate and do,
therefore, not constitute an obstacle to the functioning
of the internal market in the sense of Article 95(6) of the
EC Treaty.

In the light of this analysis, the Commission considers
that the condition relating to the absence of obstacles to
the functioning of the internal market is fulfilled.

2.2.3. Limitation in time

The above conclusions are based on the currently
available information and, in particular, on figures indi-

(57)

(58)

(59)

despite lower maximum levels of nitrite added to
particular types of meat products, while not disrupting
trade in a disproportionate fashion.

Another important factor is the rate of consumption in
Denmark of meat products in relation to which the
application of Directive 2006/52/EC could lead to an
increase of the exposure of the Danish population to
nitrites and thereby nitrosamines.

Since it cannot be predicted with a sufficient degree of
certainty that these factors will not change significantly
in the course of time, the Commission considers it
appropriate to re-examine the situation at the latest in
two years’ time on the basis of updated information.

The two-year period will permit the Danish Government
to introduce a renewed application, in due time, and to
supply further relevant data concerning the fact that the
application of the levels laid down in Directive
2006/52[/EC does not achieve the required level of
protection and would lead to an unacceptable risk to
human health.

In order to be able to submit such data Denmark will
have to monitor the situation in particular with regard to
the control of botulism, the share of meat products
covered by the 60 mg/kg limit in the overall
consumption of meat products in Denmark, including
any other risk factor of typical dietary habits as
relevant, as well as imports of meat products from
other Member States.

In its renewed application Denmark would also have to
provide a full justification for the continued maintenance
of its legislation.

At the same time, the two-year period will allow the
Commission to check and analyse the transposition of
Directive 2006/52/EC in the Member States, and to re-
examine Directive 2006/52/EC under the terms of
Article 95(7) of the EC Treaty, including further consul-
tations of the Member States and EFSA.

Against this background, the Commission considers that
the national provisions, to the extent specified above, can
be approved for a limited period. The approval should
extend to the time needed to gather and to carefully
evaluate the necessary information. The Commission
considers that a period of two years from the date of
the present decision is necessary to that effect. The
decision will expire on that date.
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(62)

Denmark remains obliged to transpose the other
provisions of Directive 2006/52/EC into its national law,

[II. CONCLUSION

In the light of the above considerations, and taking
account of comments provided by Member States on
the notification submitted by the Danish authorities,
the Commission is of the opinion that the request by
Denmark, submitted on 23 November 2007, for main-
taining its national provisions on the addition of nitrites,
which are more stringent than those of Directive
2006/52[EC, can be approved for a period of two
years from the date of adoption of the present
decision, pending the demonstration by the Danish auth-
orities that the levels laid down in Directive 2006/52/EC
would lead to an unacceptable risk,

HAS ADOPTED THIS DECISION:

Article 1

The national provisions on the addition of nitrites to meat and
meat products contained in Order No 22 of 11 January 2005

on food additives (Bekendtgorelse nr 22 af 11.1.2005 om tilscet-
ningsstoffer til fodevarer) and the Danish positive list of permitted
food additives (Liste over tilladte tilseetningsstoffer til fodevarer, ‘Posi-
tivlisten), which the Kingdom of Denmark notified to the
Commission by letter of 21 November 2007, pursuant to
Article 95(4) of the EC Treaty, are approved.

Article 2

This Decision shall expire on 23 May 2010.

Article 3

This Decision is addressed to the Kingdom of Denmark.

Done at Brussels, 23 May 2008.

For the Commission
Androulla VASSILIOU
Member of the Commission
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COMMISSION DECISION
of 10 June 2008
amending Decision 2008/155/EC as regards certain embryo collection and production teams in
Australia, Canada and the United States
(notified under document number C(2008) 2466)
(Text with EEA relevance)
(2008/449/EC)
THE COMMISSION OF THE EUROPEAN COMMUNITIES, (4)  Canada and the United States have provided guarantees

Having regard to the Treaty establishing the European
Community,

Having regard to Council Directive 89/556/EEC  of
25 September 1989 on animal health conditions governing
intra-Community trade in and importation from third
countries of embryos of domestic animals of the bovine
species (1), and in particular Article 8(1) thereof,

Whereas:

(1)  Commission Decision 2008/155/EC of 14 February
2008 establishing a list of embryo collection and
production teams in third countries approved for
imports of bovine embryos into the Community (?)
provides that Member States are to import embryos
from third countries only if they have been collected,
processed and stored by embryo collection and
production teams listed in the Annex to that Decision.

(2)  Australia has requested to delete one embryo collection
team from the list as regards entries for that country.

(3)  Canada and the United States have requested that
amendments be made to the entries for those countries
on that list as regards certain embryo collection teams.

(" O] L 302, 19.10.1989, p. 1. Directive as last amended by
Commission Decision 2006/60/EC (O] L 31, 3.2.2006, p. 24).
() O L 50, 23.2.2008, p. 51.

regarding compliance with the appropriate rules set out
in Directive 89/556/EEC and the embryo collection
teams concerned have been officially approved for
exports to the Community by the veterinary services of
those countries.

(5)  Decision 2008/155/EC should therefore be amended
accordingly.

(6)  The measures provided for in this Decision are in
accordance with the opinion of the Standing
Committee on the Food Chain and Animal Health,

HAS ADOPTED THIS DECISION:

Article 1

The Annex to Decision 2008/155/EC is amended in accordance
with the Annex to this Decision.

Article 2

This Decision is addressed to the Member States.

Done at Brussels, 10 June 2008.

For the Commission
Androulla VASSILIOU
Member of the Commission
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ANNEX

The Annex to Decision 2008/155/EC is amended as follows:

(1) the row for Australia embryo collection team ETV0006 is deleted.

(2) the row for Canada embryo collection team No E 1159 is replaced by the following:

‘CA

E 1159
E 1719

Clinique vétérinaire de Saint-Georges
555, rue 130iéme Est
Saint-Georges de Beauce, Québec G5Y 2T4

Dr Michel Donnelly
Dr Clermont Roy’

(3) the following rows for Canada are inserted:

‘CA

E 1596

Optimum Genetics Ltd
4246 Albert Street, suite 407
Regina, Saskatchewan S4S 3R9

Dr Stan Bychawski

CA

E 1020

Progressive Dairy Techniques International Inc
1223 Cedar Creek Road, R.R. 4
Cambridge, Ontario N1R 5S5

Dr John C. Draper

CA

E 1732

Aylmer Veterinary Clinic
421 Talbot St. West
Aylmer, Ontario N5H 1K8

Dr James Raddatz

CA

E 1680

Oxford Bovine Veterinary Services
276311 27™ Line, RR. 3
Lakeside, Ontario, NOM 2G0

Dr Frank Jongert’

(4) the row for the United States embryo collection team No 99TX104 E874 is replaced by the following:

‘US

99TX104
E1376

Ultimate Genetics/Camp Cooley
Rt 3 Box 745
Franklin, TX 77856

Dr Dan Miller

(5) the row for the United States embryo collection team No 96TX088 E928 is replaced by the following:

‘US

96TX088
E1376

Advanced Genetic Services
41402 OSR
Normangee, TX 77871

Dr Dan Miller

(6) the following rows for the United States are inserted:

‘Us 08TX138 Santa Elena Ranch Dr Dan Miller
E1376 720 HWY 75 S
Madisonville, TX 77864
us 08GA139 Troy Yoder Dr Mitchell Parks’
E795 5979 HWY 26

Montezuma, GA 31063
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III

(Acts adopted under the EU Treaty)

ACTS ADOPTED UNDER TITLE V OF THE EU TREATY

COUNCIL JOINT ACTION 2008/450/CFSP
of 16 June 2008

regarding a further contribution of the European Union to the conflict settlement process in
Georgia/South Ossetia

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union and in
particular Article 14 thereof,

Whereas:

On 27 June 2006, the Council adopted Joint Action
2006/439/CFSP regarding a further contribution of the
European Union to the conflict settlement process in
Georgia/South Ossetia ('), which was extended by Joint
Action 2007/484/CESP (%) until 31 December 2007.

The EU’s assistance under Joint Action 2006/439/CFSP
has reinforced the effectiveness of its role, as well as that
of the OSCE, in the settlement of the conflict in Geor-
gia/South Ossetia. In particular, the EU’s contribution to
the OSCE mission to Georgia has been effective in
ensuring the functioning of permanent secretariats for
the Georgian and the South Ossetian representatives,
under the aegis of the OSCE, and in facilitating
meetings within the framework of the Joint Control
Commission (hereinafter referred to as JCC’) which is
the main forum of the conflict settlement process.

The OSCE has appealed for follow-up assistance from the
EU, and the EU has agreed to offer further financial
assistance to the conflict settlement process. This
financial assistance should focus on support for JCC
meetings, for Steering Committee meetings on an
economic rehabilitation programme and a related news-
letter, for a confidence-building workshop and for a
meeting of representatives of the law enforcement bodies.

L 174, 28.6.2006, p. 9.

" o
() OJ L 181, 11.7.2007, p. 14.

The assistance to be provided by the EU under this Joint
Action is complementary to the work of the European
Union Special Representative (hereinafter referred to as
‘EUSR’) for the South Caucasus appointed by Joint Action
2008/132/CFSP (}), whose mandate is, inter alia, to
contribute to the prevention of conflicts, to assist in
conflict resolution and to intensify the European
Union’s dialogue with the main interested actors
concerning the region,

)

HAS ADOPTED THIS JOINT ACTION:

Article 1

1. The European Union shall contribute to strengthening the
conflict settlement process in South Ossetia.

2. For this purpose, the European Union shall provide a
contribution to the OSCE to finance meetings of the JCC and
other mechanisms within the JCC framework.

3. The European Union shall provide a contribution to the
OSCE to finance Steering Committee meetings on an economic
rehabilitation ~ programme, the Economic Rehabilitation
Programme Newsletter, a confidence-building workshop and a
meeting of the representatives of the law enforcement bodies.

4. As part of the EU’s support for a series of confidence-
building measures in Georgia, the European Union shall also
provide a contribution to host an informal JCC meeting in
Brussels or in the capital city of the Member State exercising
the Council Presidency.

() OJ L 43, 19.2.2008, p. 30.
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Article 2

The Presidency, assisted by the Secretary-General of the Coun-
cil/High Representative for the CFSP, shall be responsible for the
implementation of this Joint Action, with a view to the
fulfilment of its objectives as set out in Article 1.

Article 3

1. Disbursement of financial aid provided under this Joint
Action shall be conditional upon the holding of regular
meetings of the JCC and the other mechanisms in the JCC
framework, as well as the holding of Steering Committee
meetings on an economic rehabilitation programme and the
issuing of a newsletter on the programme, a confidence-
building workshop, a meeting of the representatives of the
law enforcement bodies, as well as an informal JCC meeting
in Brussels or in the capital city of the Member State exercising
the Council Presidency, within 12 months of the starting date of
the financing agreement to be concluded between the
Commission and the OSCE mission to Georgia. Both the
Georgian and South Ossetian sides should make demonstrable
efforts to achieve real political progress towards a lasting and
peaceful settlement of their differences.

2. The Commission shall be entrusted with the task of
controlling and evaluating the implementation of the EU’s
financial contribution, in particular with regard to the
conditions set out in paragraph 1. To that end, the Commission
shall conclude a financing agreement with the OSCE mission to
Georgia on the use of the EU contribution, which shall take the
form of a grant. The Commission shall also ensure the correct
use of the grant for the purposes set out in Article 1(2), (3) and

(4.

3. The OSCE mission to Georgia shall be responsible for
reimbursing mission expenses, for the organisation of
conferences under the aegis of the JCC, and for the correct
purchase and handing over of equipment. The financing
agreement shall stipulate that the OSCE mission to Georgia
shall ensure visibility of the EU contribution to the project
and that it shall provide the Commission with quarterly
reports on its implementation.

4. The Commission, in close cooperation with the EUSR for
South Caucasus, shall liaise closely with the OSCE mission to
Georgia in order to monitor and evaluate the impact of the EU
contribution.

5. The Commission shall report in writing on the implemen-
tation of this Joint Action to the Council, under the responsi-
bility of the Presidency, assisted by the Secretary-General of the
Council/High Representative for the CFSP. This report shall in
particular be based on quarterly reports to be provided by the
OSCE mission to Georgia, as stipulated in paragraph 3.

Article 4

1. The total financial reference amount for the EU contri-
bution referred to in Article 1(2), (3) and (4) shall be EUR
223 000.

2. The management of the expenditure financed by the
amount specified in paragraph 1 shall be subject to the
European Community procedures and rules applicable to the
general budget of the European Union.

Article 5

1. This Joint Action shall enter into force on the day of its
adoption.

It shall apply until 16 June 2009.

2. This Joint Action shall be reviewed 10 months after its
entry into force. To that end, the EUSR for the South Caucasus,
in association with the Commission, shall assess the need for
further support to the settlement process in Georgia/South
Ossetia and make recommendations to the Council, as appro-
priate.

Atticle 6

This Joint Action shall be published in the Official Journal of the
European Union.

Done at Luxembourg, 16 June 2008.

For the Council
The President
D. RUPEL
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